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Section 1.   Introduction & Purpose of Personnel Manual 
The City of Oakley (hereinafter “City”) has prepared this Personnel Manual to familiarize 
its employees with City policies, benefits and rules, as well as the privileges and 
responsibilities of City employment.  It is important that all employees read, understand 
and follow the provisions of the Manual to make the City work environment as positive 
and productive as possible.  Please feel free to contact the City’s Human Resources 
Department, or the City Manager, with any questions.    

The City strives to improve its policies and services and employees are encouraged to 
suggest improvements.  By working together, the City hopes to instill a sense of 
individual and organizational pride that shows in the work, products and services that 
we provide to the community.  

1.1. MISSION AND VALUES STATEMENT 

The City exists to build and enhance a quality community and to serve the public in a 
friendly, efficient and responsive manner.  The City values: 

 Honesty and Integrity 
 Quality Customer Service 
 Community Input and a Proactive Approach to solving community issues 
 A Positive and Encouraging Environment 
 Teamwork 
 Professionalism 
 Fiscal Responsibility 

All employees are committed to be polite, professional and progressive. 

1.2. HUMAN RESOURCES DEPARTMENT 

The City’s Human Resources Department, designated by the City Manager, provides 
employees with information and assistance in understanding the City’s personnel 
policies and procedures. The Human Resources Department is the best place for 
employees to obtain current information on work rules, benefits, personnel policies and 
procedures, payroll data, personnel records, insurance, job opportunities, and training.  
Human Resources personnel are also responsible for maintaining complete and up-to-
date personnel records for all current employees. 
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1.3. DISCLAIMER 

This Manual describes important City policies, procedures, practices, and benefits and 
is intended to acquaint employees with the privileges and responsibilities of City 
employment.  However, it is not a legal document and does not constitute or create any 
expressed or implied contractual obligations between the City and its employees. 

1.4. ACCEPTANCE OF EMPLOYMENT  

In accepting employment with the City, each employee agrees to be governed by and to 
comply with the provisions of the Personnel Manual, all City ordinances and the rules, 
regulations and directives of the City department in which the employee is assigned and 
other official rules, policies and procedures of the City applicable to the employee.  

1.5. APPLICABILITY 

Except as indicated, the provisions in this Personnel Manual shall apply to all officers 
and employees of the City, except for the City Council. By separate employment 
agreement, the City Council may provide alternate personnel rules for the City Manager 
and City Attorney.  

1.6. PERSONNEL OFFICER 

The City Manager is authorized by the City Council to implement these policies and 
procedures.  The City Manager is designated as the Personnel Officer and has the 
authority to: 

 Act as the appointing authority for the City as to all employees, except the City 
Attorney and her/his staff 

 Prepare and recommend to the City Council personnel rules and revisions and 
amendments to such rules 

 Administer all the provisions of this chapter and of the personnel rules not 
specifically reserved to the City Council 

 Maintain a classification plan, including class specifications and periodic 
revisions to the plan 

 Maintain a compensation plan, including ranges for pay increases within 
classifications 

 Provide increases in compensation for employees as set forth in the 
compensation plan approved by the City Council 

 Discipline employees in accordance with the personnel rules 
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 Delegate any of the powers and duties of this Manual to a staff member or any 
other officer or employee of the City or to recommend that such powers and 
duties be performed under contract 

1.7. DEPARTMENT RULES AND REGULATIONS  

Department Directors may develop, implement and revise as necessary any 
departmental policies, procedures, rules and regulations pertaining to unique 
operational requirements and their effect upon departmental personnel as needed for 
the full performance of duties and responsibilities and which are not contrary to this 
Personnel Manual, the City's ordinances and administrative policies, other official rules, 
policies and procedures of the City, state and/or federal law, or direction of the City 
Manager.  All departmental policies, procedures, rules and regulations must be 
approved by the City Manager, or designee. 

1.8. APPROVAL OF AND AMENDMENT TO PERSONNEL MANUAL 

This Manual and any amendments thereto shall be approved by City Council resolution.  

1.9. RIGHTS OF MANAGEMENT 

The approval of this Personnel Manual shall not be deemed a waiver or surrender of 
any management prerogative. Management rights are defined in Section 2 and outlined 
throughout this Manual. 

1.10. VIOLATION OF PERSONNEL RULES 

Each employee is responsible for knowledge of and compliance with the provisions of 
the Personnel Manual and any amendments hereto.  Violation of any provision of this 
Personnel Manual shall be grounds for disciplinary action, up to and including 
termination. 
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Section 2.   DEFINITIONS 
The following terms, whenever used in this Manual, unless otherwise specified, shall be 
defined as follows: 

Advancement: A pay increase within the limits of the salary range established for a 
classification. 

Applicant: A person who has filed an application for an employment position. 

Appointment: The offer to and acceptance by a person of a position in the City 
service in accordance with the provisions of this Manual. 

Appointing Authority The City Manager is designated as having the power to make 
appointments to any position to be filled in any City Department. 

At-Will Appointment: Employment with the City that may be terminated with or without 
cause and with or without notice. At-will employees have no property interest, 
expressed or implied, in the positions to which they are appointed. Nothing in this 
Manual or in any document or statement shall limit the right to terminate an at-will 
employee. 

Candidate: Any person who has been accepted for participation in an examination.  

City: The City of Oakley, California; to also include the Successor Agency to the 
Oakley Redevelopment Agency and the Oakley Public Financing Authority, and any 
other governing body in which the City Council of the City of Oakley serves as the 
majority membership of the governing board, unless specifically excluded in this 
Manual. 

Classification Plan: A list of titles of the classes of all regular positions in the City 
service, including a written specification of each class title and general description of the 
work to be performed by each class, a summary statement of duties and responsibilities 
for each class, and desirable qualifications for appointment. 

Classified Service: All positions in the City service except the following: Elected 
Officials, the City Manager, the Assistant City Manager, the Assistant to the City 
Manager, the City Attorney, all Department Directors (as defined herein), and all Limited 
Service positions, and any employee hired as “at-will.” 
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Collective Risk Management Team (CRMT): A group of at least three employees 
appointed by the City Manager to be available to review, investigate, and evaluate, as a 
team, any workplace liability risk or wrongdoing, such as employee safety, theft, 
harassment, discrimination, etc.  The CRMT will recommend to the City Manager 
appropriate corrective courses of action. 

Compensation Policy: Policy adopted by the City Council that sets the salary 
ranges for each job position; and sets forth the process and procedure for adjustments 
of the salary ranges, benefits and movement within the salary ranges. 

Continuous Service: Service without an unauthorized break during the period for 
which the employee has been employed by the City.  An unauthorized break in 
continuous service shall be construed as a deliberate severance of employment initiated 
by either the City or the employee for a period of more than three (3) working days, 
unless otherwise provided by law.  

Council: The City Council of the City of Oakley, California. 

Days: Calendar days unless otherwise stated. 

Department Director: The Director, or Lead Staff Person of a City Department or 
Division, or other manager who reports directly to the City Manager.  Other employees 
that report directly to the City Manager serve "at-will” pursuant to job description and/or 
employment agreement.  

Dismissal or Discharge: The disciplinary termination of an employee’s employment 
with the City. 

Domestic Partners: Two adults who have satisfied all requirements of domestic 
partnership under the California Family Code. 

Elected Official: A person currently a member of the City Council  

Eligible: A person who has earned a place on an active eligibility employment list 
established by a competitive examination. 

Employee: A person who performs services for the City in the Classified, Limited, or 
Unclassified Service.  
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Exempt Employee: An employee who meets the qualifications for exemption from 
overtime compensation established by federal law. 

Equal Employment Opportunity: Employment procedures and policies shall be 
implemented without regard to race, religion, color, sex, sexual orientation, national 
origin, ancestry, citizenship status, uniform service member status, marital status, 
pregnancy, age, medical condition, physical or mental disability. 

Full-Time Position:  Appointment to a position in which the employee typically works 
forty (40) hours per work week. 

Grievance: An alleged violation, misinterpretation, improper application or non-
compliance with the Personnel Manual, or other official City policies or departmental 
rules, affecting the status or working conditions of City employees, filed by one or more 
employees. 

Human Resources Department: The person designated by the City Manager to 
provide employment and benefit information, administer recruitments, safety and 
wellness programs, and other duties as assigned  

Immediate Family: Includes individuals who are related by blood, marriage or adoption 
with the following relationships: spouse, domestic partner, child, step-children, parent, 
step-parent, grandparent, grandchild, brother, sister, half-brother, half-sister, aunt, 
uncle, niece, nephew, parent-in-law, daughter-in-law, son-in-law, brother-in-law and 
sister-in-law. A spouse is a partner in marriage as defined in California Civil Code 4100.  

Layoff: The non-disciplinary separation of an employee because of a material change 
in organization, or shortage of work or funds, or for other business reasons as 
determined by the City Council.  Layoff is action taken as a management prerogative 
and is without fault of the employee.  

Leave: Absence, with or without pay, by an employee from work. 

Authorized leave:  Absence from work with prior approval from the supervisor or the 
Department Director and for which an employee will use accrued and available 
leave.  Employees who do not have sufficient leave accruals to cover her/his 
absences shall not be granted authorized leave except for good cause. 



 

 2-4

Unauthorized leave: Absence from work without prior approval from the supervisor or 
the Department Director.   

Limited Service: (Also called, “Part-time Temporary”). A position that has a specific 
term or seasonal purpose. Some Limited Service positions do not provide full-time, 
continuous employment throughout a fiscal year. Limited Service employees are paid 
for time worked on an hourly basis.  Positions assigned to the Limited Service include, 
but are not limited to, hourly, temporary, limited part-time, intermittent, student, project, 
intern, some contract positions, emergency, and seasonal positions. While Limited 
Service employees may work more hours, these employees typically work less than 
twenty (20) hours per week. Limited Service employees serve “at–will” and have no 
property interest, express or implied, in the position.  

Management Rights: The City of Oakley retains the exclusive right, except as 
expressly stated herein, to operate and direct the affairs of the departments of City 
government and all of their various aspects, including, but not limited to the right to 
direct the work force; to plan, direct and control all of the operations and services of the 
City; to determine the methods, means, organization and schedule by which such  
operations and services are to be conducted; to assign and transfer employees within 
the various departments to hire, promote, suspend, demote, discharge, reprimand, and 
evaluate employees; to relieve employees from duty due to lack of work or other 
legitimate reasons set forth in the City reduction-in-force policy; to change or eliminate 
existing methods, equipment, or facilities in order to maintain or increase the efficiency 
of governmental operations; and to exercise complete control and discretion over its 
organization and the technology of performing its work.  

These Management Rights also include, but are not limited to, the following: 

 To determine the mission of its departments, commissions and boards and to 
determine issues of policy; 

 To set standards of service to be offered to the public; 

 To exercise control and discretion over its own organization and operations; 

 To determine methods of financing; 

 To determine the methods, means, number and kind of personnel by which its 
operations are to be conducted, including the right to contract or subcontract 
work or City functions and to determine workloads and staffing patterns; 

 To prescribe qualifications for employment, selection procedures and standards, 
job classifications, and to reclassify employees in accordance with applicable 
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resolutions, rules and ordinances of the City; 

 To administer the City's personnel system; to reclassify positions; to amend the 
Compensation Policy; and, to add or delete position or classes; 

 To issue reasonable employee performance standards and to require compliance 
therewith; 

 To maintain order, efficiency, and safety in its facilities and operations. 

 Nothing herein shall not be deemed a waiver or surrender of any management 
prerogative. 

Nepotism Policy: Policy prohibiting the hire or promotion of individuals who are 
related by blood, marriage or adoption to a member of the City Council, to a member of 
the Planning Commission, the City Manager, the City Attorney, or any person exercising 
appointing authority, or would have supervisory authority over such individuals. This 
prohibition includes the following relationships: spouse, domestic partner, child, step-
children, parent, step-parent, grandparent, grandchild, brother, sister, half-brother, half-
sister, aunt, uncle, niece, nephew, parent-in-law, daughter-in-law, son-in-law, brother-in-
law and sister-in-law, where such employee. A spouse is a partner in marriage as 
defined in California Civil Code 4100.  

Outside Employment: Any employment, activity or enterprise outside of an employee’s 
normal City working hours wherein the employee is compensated for specific hours or 
duties on a regular basis.  Outside employment does not include sporadic employment 
or occasional employment unless the employee is required to perform work related to 
her/his position with the City or utilize any City owned/controlled facilities, equipment, 
information, records, supplies, and/or uniforms. 

Overtime Eligible: Employees who are designated by the City as non-exempt 
pursuant to the Fair Labor Standards Act (FLSA).  Hours worked in excess of forty (40) 
during the workweek, with prior Department Director approval, are compensable as 
overtime. FLSA exempt employees are not eligible for overtime. 

Part-Time Regular: A person appointed to a regular position who is scheduled to work 
at least 20 but less than 40 hours per week, or at least 1,040 hours but less than 2,080 
hours per year in a job-share or continued part-time work schedule and who has 
successfully completed the probationary period.  A regular part-time employee occupies 
an authorized budgeted position and may be eligible for pro-rated benefits 

Part-Time Temporary:  See definition of “Limited Service.”  Part-time temporary 
employees are “at-will” and are not eligible for benefits and do not occupy a position 
within the classified service. 
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Personnel Officer: The City Manager or someone appointed by him/her to act in that 
position. 

Promotion: The movement of an employee from one classification to another 
classification having a higher maximum rate of pay.  

Personnel Action: Any action taken with reference to appointment, compensation, 
classification, leave of absence, disciplinary action, or termination. 

Personnel Ordinance:  Oakley Municipal Code Title 2, Chapter 3 which creates a 
personnel system for the City and which the City Council from time to time may amend. 

Position: A group of duties and responsibilities requiring employment of one person. 

Probationary Period: A trial period of one (1) year after date of appointment during 
which an employee is required to demonstrate her/his fitness to perform the actual 
duties required of a specific position. The probationary period is an integral part of the 
examination of an individual, and the City will use the employee’s probationary period to 
evaluate the employee’s conduct, performance, attitude, adaptability, job knowledge 
and adherence to the polices found within this Personnel Manual. The City Manager 
may extend the probationary period up to an additional six (6) months. At-will 
employees do not have a formal probationary period. 

Regular Full-time Employee: A person appointed to a regular position with the City 
who is scheduled to work five (5) days and forty (40), or more, hours per week, or other 
comparable full-time work schedule and who has successfully completed the 
probationary period.  A regular full-time employee occupies an authorized budgeted 
position. 

Reinstatement: The appointment, without examination, of either a former regular 
employee who resigned in good standing not more than one (1) year previously, or the 
return from a non-disciplinary demotion of an employee to a classification in which 
status was held not more than one (1) year previously. A reinstated employee must 
begin a new probationary period upon reinstatement.  

Resignation: Resignation is a voluntary separation from the City with either verbal or 
written notice on the part of the employee. It is expected that employees will give at 
least two (2) weeks notice of resignation, preferably in writing. If employee gives verbal 
notice of resignation, the supervisor or the City Manager will acknowledge and accept 
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the resignation in writing.  Any acceptance a notice of resignation shall be final and may 
only be rescinded with approval of the City Manager. 

Retirement: 

Service Retirement: The voluntary separation and concurrent retirement of a 
regular employee after becoming eligible for retirement benefits. 

Disability Retirement: The separation and concurrent retirement of a regular 
employee due to physical or mental inability to perform the duties of the position. 
Non-industrial disability means the disability need not be job-related. Industrial 
disability means the disabling injury or illness is work-incurred or job-related. 

Salary Range: The minimum and maximum salary that is assigned to a job position. 
Salary ranges are set by the City Council. 

Suspension: An involuntary absence from duty without pay imposed for disciplinary 
purposes.   

Termination: The separation of an employee from City service, either voluntarily or 
involuntarily. 

Time Sheet: The document on which an employee’s actual hours worked and 
absences from work are recorded. 

Transfer: A change of an employee from one position to another position in the same 
class or in a comparable class. 

Unclassified Service: Positions that are not part of the Classified Service and in which 
there is no property interest.  The Unclassified Service includes the City Manager, City 
Attorney, Assistant City Manager, all Department Directors, and Limited Service 
positions and any employees hired at-will.  Employees serving in the Unclassified 
Service do so in an “at-will” status and employment may end at the lawful request of 
either the employee or the City. 

Vacancy: An authorized position that is not occupied. 
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Work Week: The workweek for non-exempt City employees shall be from 12:01 a.m. 
Monday through 12:00 midnight the following Sunday, unless otherwise designated in 
writing by the Department Director with approval of the City Manager. 
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Section 3.   Classifications of Positions 
3.1. CLASSIFICATION PLAN 

The City Manager maintains a classification plan, authorized by the City Council, which 
arranges every regular employment position in the City into classes with titles and job 
specifications for each class.  The classification plan and all future amendments must 
be approved and adopted by the City Council. The City Council reserves the right to 
eliminate classifications or staffed positions with at least fifteen (15) business days 
notice to any affected employee. 

3.2. TYPES OF EMPLOYEES 

Management Employees 

Management Employees, including Department Directors and other designated 
positions with significant responsibilities and that report to the City Manager are “at-will” 
and these employees can be terminated with or without cause and without the right of 
appeal.  Management Employees are paid on a salary basis and are exempt from 
overtime provisions pursuant to FLSA guidelines.  

Probationary Employees 

Probationary employees are not regular employees and are still being evaluated as part 
of the testing process for the position. Probationary employees are “at-will” and can be 
released from employment during the probationary period with or without notice or 
cause and without the right of appeal.  

Regular Full-Time Employees 

Regular full-time employees are employees who, upon the recommendation by the 
Department Director and approval by the City Manager, have successfully passed 
probation and are employed in a budgeted position with an indefinite term, regularly 
scheduled to work full time hours and are accountable within the classified service Non-
Management, regular full-time employees can only be disciplined or terminated for 
cause and may utilize the disciplinary appeal process outlined in this Manual.  
Management, regular full-time employees can be released from employment with or 
without notice or cause and without the right of appeal. 
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Regular Part-Time Employees 

Regular part-time employees are employees who have successfully passed probation 
and hold a regular position in the classified service, but work between 20-40 hours per 
week. Regular part-time employees may hold either management or non-management 
positions.  Regular part-time employees can only be disciplined or terminated for cause 
and may utilize the disciplinary appeal process outlined in this Manual.  Depending on 
the position, at the discretion of the City Manager, part-time employees may be eligible 
to receive pro-rated benefits for their position based on the number of hours worked. 
Employees working nineteen (19) hours or less per week shall not receive prorated 
benefits. 

Limited Term Employees 

Limited-term employees are hired for a specified period of time and may be either full-
time or part-time, but typically work less than twenty (20) hours per week. Part-time 
temporary employees fall within this employee type. Limited-term employees are “at-
will” and are hired to accomplish a certain project or for a certain period of time. Limited-
term employees can be released from employment with or without notice or cause and 
without the right of appeal.  At the discretion of the City Manager, limited-term 
employees may be eligible for the same benefits provided to a regular employee in the 
same position. Employees working nineteen (19) hours or less per week shall not 
receive prorated benefits.  

Volunteers 

Individuals who agree to provide specified services to the City on a strictly voluntary 
basis for no pay or other compensation.  They have no employment rights with the City.  
Unpaid interns are considered volunteers. 

Independent Consultants/Contractors 

Individuals who are engaged to perform specified services for the City on a contract 
basis.  These individuals are not City employees and are subject to the terms and 
conditions in their contracts with the City and have no employment rights with the City. 
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Section 4.   Recruitment and Selection of Employees 
4.1. ADMINISTRATION 

The City is committed to administering a fair and equitable recruitment and selection 
process for hiring new employees and promoting current employees.  Vacancies that 
occur shall be filled by competitive process.  This process shall include appropriate 
posting and notice of the vacancy, review of the qualifications of each applicant based 
upon the education, training, characteristics, skills, knowledge, abilities required, and 
establishment of a list of eligible candidates (“finalists”).  As the appointing authority for 
the City, the City Manager shall review the list of finalists for each position and approve 
the final appointment of an applicant.  

4.2. ANNOUNCEMENT OF VACANCIES 

The recruitment announcement for vacant positions shall specify the position; title; 
salary range; nature of the work to be performed; the minimum qualifications required 
for the job; the time, place and manner of making an application; and any other 
pertinent information, including who to contact in the event that reasonable 
accommodation may be needed during the application process. The City may also fill 
vacant positions as “Promotional Only” recruitment. 

4.3. APPLICATIONS 

An applicant for a position must submit an employment application as determined by the 
City.  Once submitted, the application will become an official record of the City and will 
not be returned.  Each application will be stamped with the date of receipt.  The City 
Manager, or designee, shall review all applications for completeness and will make final 
determination of the applicant’s qualifications.  Whenever an applicant is rejected, 
disqualified, or not selected for any reason, the applicant shall be notified in writing 
within a reasonable period.  The City Manager may extend or reopen the time for filing 
applications. 
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4.4. COMPETITIVE SELECTION PROCESS 

The City shall use a competitive testing and selection process designed to determine 
the applicants with the best qualifications to perform the job.  An eligibility list will be 
established of all qualified candidates who successfully pass the testing and selection 
process and are deemed the finalists for the position. The City Manager shall approve 
the final appointment of an applicant to a position. 

4.5. REASONABLE ACCOMMODATION FOR DISABILITIES 

In accordance with applicable Federal and State laws, the City will attempt to 
accommodate reasonably qualified individuals with disabilities unless doing so would 
create an undue hardship on the City.  Any qualified applicant or employee with a 
physical or mental disability who requires an accommodation in the testing and/or 
selection process or in order to perform the essential functions of the job should contact 
the Human Resources Department and request an accommodation. 

4.6. DRIVER’S LICENSES 

All employees who are required to operate a City vehicle or operate City equipment 
shall be required to maintain a valid California Drivers License in the proper 
classification and with the proper endorsement (for example, a Recreation Supervisor 
responsible for transporting passengers must maintain a valid Class B license with 
passenger endorsement). All employees who may be assigned work entailing the 
operation of a City vehicle will be required to submit to a Department of Motor Vehicles 
driving records check as a condition of employment.  The Human Resources 
Department shall process such checks. 

4.6.1. Employer Pull Notice Program 

The City participates in the Department of Motor Vehicles Employer Pull Notice 
Program. The purpose of the program is to provide the City with a means of promoting 
driver safety through the ongoing review of driver records.  All records are maintained 
by the Human Resources Department and are strictly confidential. 

A report indicating a suspended or revoked license status or indicating an unsafe driving 
record may be cause to deny or terminate employment.  Any employee who does not 
hold a valid driver’s license will not be allowed to operate a City vehicle until she/he 



 

 4-3

obtains a valid license, and may be subject to disciplinary action.  Any employee 
performing work, which requires the operation of a City vehicle, must notify her/his 
immediate supervisor in those cases where her/his license is expired, suspended, or 
revoked and/or who is unable to obtain an occupational permit from the Department of 
Motor Vehicles.  Any employee who fails to report such revocation or suspension to 
her/his supervisor and continues to operate a City vehicle shall be subject to the full 
range of disciplinary action, up to and including termination from employment.  Any 
employee whose job specification requires him/her to have a valid driver’s license in 
order to fulfill the requirements of the position may be subject to disciplinary action, up 
to and including termination, for inability to obtain a valid license due to suspension or 
revocation of the license. 

4.7. OTHER TYPES OF APPOINTMENTS 

A vacant position may be filled from an original appointment, temporary appointment, 
reinstatement, transfer, promotion, or demotion. 

4.7.1. Transfer 

A transfer is the appointment of a person from one classification to another which is 
equivalent to that of the classification held prior to the transfer, and/or from one 
department or division to another, upon approval of the City Manager and the affected 
Department Directors.  A transfer of a regular employee from a position in one 
classification in the Classified Service to a position in another classification having 
related duties and responsibilities as determined by the City Manager and the same 
salary range, shall assume regular status in the classification to which assigned and 
may be required to serve a probationary period at the discretion of the City Manager.  
All other employees transferred to a position in the Classified Service shall serve a 
probationary period as set forth in this Manual. 

4.7.2. Promotion 

The appointment of any employee to a position, other than special assignment, in a 
classification, which has a higher maximum rate of pay than the employee’s present 
position, constitutes a promotion.  Advancement from level I to level II of a classification 
is also deemed a promotion. In all cases, such promotion will be at the recommendation 
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of the Department Director and upon approval of the City Manager, with confirmation 
that the expenditure created by such promotion is covered by the department budget.  If 
not, the request for a budget adjustment will be presented to the City Council for 
consideration.   

The promoted employee's new anniversary date shall be the effective date of the 
promotion.  Unless extended or otherwise stated, an employee who has been promoted 
to a position in the classified service must successfully complete a one (1) year 
probationary period in the new position in order to attain regular employment status in 
such position  

4.7.3. Demotion 

A demotion is the appointment of a person to a classification having a lower maximum 
rate of pay.  An employee may be demoted at her/his request, or because of a reduction 
in force, for disciplinary reasons, because of organizational restructuring, or for other 
reasons.  Before a non-disciplinary demotion is considered effective, such action 
requires approval of the City Manager.  Disciplinary demotions shall be imposed 
pursuant to this Manual.  For a disciplinary demotion, a new anniversary date shall be 
established as of the effective date of demotion.  For a non-disciplinary demotion, the 
employee’s previous anniversary date shall be retained.  If the demotion involves an 
employee with regular status in her/his position at the time of demotion, then the 
demoted employee shall assume regular status in the classification to which she/he is 
demoted.  A demoted employee may be required to serve a probationary period, in the 
classification, which she/he is demoted, at the discretion of the City Manager. 

4.7.4. Acting/Interim Position 

Employees directed to work continuously in a vacant higher level regular position may 
receive a temporary salary increase to the beginning of the salary range of the higher-
level position, or at least a 5% temporary increase in pay, whichever is greater, for the 
time actually worked in excess of 20 workdays. Such increase shall be determined as if 
the assignment had been a promotion retroactive to the first day of such assignment. 
For purposes of this Manual, a vacant position is defined as an authorized regular 
position that is unoccupied due to attrition or due to the incumbent being on an 
extended leave of absence. The City Manager must approve requests for higher 



 

 4-5

compensation. The City Manager may only approve such requests upon certification 
that the assigned employee meets the minimum training and experience guidelines and 
is held responsible to perform fully the scope of duties that are outlined in the job 
description of the higher-level position. Assignment rotations among qualified staff are 
encouraged unless such rotations would considerably disrupt the operations of the 
departments (s). 

4.8. MARITAL STATUS AND IMMEDIATE FAMILY 

It is the City’s policy not to discriminate against employees based on marital status. The 
City retains the right to: 

1. Refuse to place one spouse or immediate family member under the direct 
supervision of the other spouse or immediate family member in that the 
placement has the potential for creating an adverse impact on supervision, 
safety, security, or morale.   

2. Refuse to place spouses or immediate family members in the same department, 
division or facility in that it has the potential for creating an adverse impact on 
supervision, safety, security or morale, or potential conflicts of interest.   

4.8.1.  Anti-Nepotism Policy 

The City prohibits the hiring or promotion of individuals who are related by blood, 
marriage, or adoption to a member of the City Council, to a member of the Planning 
Commission, the City Manager, the City Attorney, or any person exercising appointing 
authority, or would have supervisory authority over such individuals. This prohibition 
includes the following relationships: spouse, domestic partner, child, stepchildren, 
parent, stepparent, grandparent, grandchild, brother, sister, half-brother, half-sister, 
aunt, uncle, niece, nephew, parent-in-law, daughter-in-law, son-in-law, brother-in-law, 
and sister-in-law. A spouse is a partner in marriage as defined in California Civil Code 
4100.  

4.8.2. Marriage of Co-Employees 

If employees marry or become domestic partners, or an employment relationship listed 
above is created by any other means, the City shall make reasonable efforts to assign 
job duties to minimize problems of supervision, safety, security, morale, or potential 
conflicts of interest.  Should reasonable efforts to assign job duties to minimize such 
problems fail, one of the following must occur: 
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The City Manager or designee will attempt to arrange a transfer to a similar position in 
another department, division, or facility for one of the employees, usually the one in the 
junior classification. While the wishes of the involved parties will be considered, the 
controlling factors in determining which relative shall be transferred shall be the positive 
operation, efficiency, and needs of the City. There can be no guarantee that the new 
position will be within the same classification or at the same salary level. 

One of the employees must be separated from City employment if a transfer or 
demotion is not available. If one of the employees does not voluntarily resign, the City 
Manager may dismiss one employee and retain the other based on the best interest of 
the City. Neither the transfer of an employee nor the separation from service of an 
employee or any other decision implemented pursuant to this policy shall be subject to 
any administrative appeal or the grievance procedures. 

4.9. EMPLOYMENT INCENTIVES 

In the process of recruitment, selection, and retention, the City may consider various 
employment incentives. In no case; however, shall the City offer or authorize loans for 
real property or for any type of equity share agreements for real property to potential or 
existing City employees. 
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Section 5.   Equal Employment Opportunity 
The City is committed to providing equal opportunity in all of its employment practices, 
including selection, hiring, promotion, transfer, and compensation, to all qualified 
applicants and employees without regard to race, religion, color, sex, sexual orientation, 
political affiliation, national origin, ancestry, citizenship status, uniform service member 
status, marital status, pregnancy, age, medical condition, physical or mental disability or 
any other protected status in accordance with the requirements of all federal, state and 
local laws.  Unless based upon a bona fide occupational qualification, employment 
procedures and policies shall be implemented without regard to race, religion, color, 
sex, sexual orientation, national origin, ancestry, citizenship status, uniform service 
member status, marital status, pregnancy, age, medical condition, physical or mental 
disability. All such discrimination or harassment is unlawful and all persons involved in 
the operations of the City are prohibited from engaging in this type of conduct. 

The City’s Equal Employment Opportunity Policy can be found in Appendix A. 
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Section 6.   Probationary Period 
6.1. APPLICATION 

This section applies only to employees who have been hired or promoted to regular full-
time or regular part-time positions.  It does not apply to management employees, limited 
service and part-time temporary employees or any other employees that are considered 
“at-will.” 

6.2. PROBATIONARY STATUS 

All regular part-time and regular full-time employees hired or promoted shall be required 
to serve a one (1) year probationary period beginning from the date of appointment or 
promotion.  The probationary period is considered an extension of the testing process, 
is intended to allow the City to determine if the employee can successfully perform the 
job, and is a good fit for the organization.  The probationary employee’s performance 
will be periodically reviewed during this period.  The probationary period does not 
include time served under a temporary or part-time appointment or for any period of 
unpaid leave.  

During the probationary period, the employee may be rejected from employment at any 
time, with or without cause, and without any right of appeal, hearing, or grievance 
procedure. No justification or cause will be provided to a probationary employee 
rejected from probation. 

A regular part-time or full-time employee who is rejected during the probationary period 
from a position to which she/he has been promoted, may be reinstated to a position in 
the classification from which she/he was promoted if a vacancy in such a classification 
exists and unless the employee is terminated from City service as provided for in this 
Manual. 

6.3. ACTION REQUIRED TO REMOVE EMPLOYEE FROM 
PROBATIONARY STATUS 

An employee remains on probation until the City takes formal, written action to remove 
the probationary employee from probationary status. If an employee successfully 
completes the probation period, her/his Supervisor shall complete a performance 
appraisal review at the approximate date of the probationary employee completing one 
(1) year in the probationary position.  This performance appraisal will be accompanied 
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by a Personnel Action Form (PAF) fully executed by the Department/Division Director, 
Finance Director, Human Resources Department, and the City Manager. 

6.4. EXTENSION OF PROBATION 

An employee’s probation may be extended for up to six (6) months if it is determined by 
the City Manager that there is a need for further evaluation before making a regular 
appointment to the position. An employee not removed from probationary status 
pursuant to the provision of Section 6.3 within ten (10) working days following the 
completion of one (1) year of probationary employment shall have his or her 
probationary status automatically extended for twenty (20) working days.  An employee 
who is automatically extended may request a written performance appraisal to be 
completed within ten (10) working days of the request. An employee’s probationary 
period will also be automatically extended for any leave of absence or sick leave of 
more than 30 calendar days taken by the employee during the probationary period. The 
probation period will be extended by the length of time that the employee is on leave. A 
transfer of a regular employee from a position in one classification in the Classified 
Service to a position in another classification having related duties and responsibilities 
as determined by the City Manager and the same salary range, shall assume regular 
status in the classification to which assigned and may be required to serve a 
probationary period at the discretion of the City Manager. 

6.5. REJECTION FROM PROBATION 

The City Manager may determine that an employee did not pass probation at any time 
during the probationary period with or without cause or notice. The probationary 
employee does not have the right to appeal this decision.  No justification or cause will 
be provided to the probationary employee rejected from probation. 

6.6. COMPLETION OF PROBATION 

Once the employee has successfully completed the probationary period, or subsequent 
probationary period if promoted or transferred, the employee will hold a regular position 
and can only be disciplined or terminated for cause or a reduction in force. 

. 
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Section 7.   Performance Expectations, Evaluations and 
Professional Development  

7.1. PERFORMANCE EXPECTATIONS 

The City’s expectation is for all employees to perform their job duties in a polite, 
professional and progressive manner. The City‘s goal is to provide the guidance and 
tools necessary to make this level of job performance possible.  Together, with effective 
communication, the employer/employee team can be more successful. 

7.1.1. The 3P’s of Public Service 

POLITE means we are customer-friendly, courteous and tactful. We have a “CAN DO” 
attitude. We acknowledge people who have concerns and we listen and try to 
understand. We treat people fairly and how we would like to be treated. We are 
respectful and we are friendly. We never raise our voices or use unkind words or 
expressions. 

PROFESSIONAL means we are trained and competent in our jobs. We seek to learn 
more about our jobs so we can perform better - we “sharpen the saw.” We take pride in 
the quality of our work and we do not just seek to do our best, we always strive to do 
better. If we are not moving forward professionally then we are moving backward. 
“Every job is a self-portrait of the person who did it.” 

PROGRESSIVE is that we are willing and anxious to find more creative and efficient 
ways of doing things. We do not do things “the same way we have always done them.” 
We listen to suggestions from our supervisors, co-workers (especially new employees), 
and members of the public. We take advantage of new technology and ideas. We have 
a vision and look to the future of how things can and should be. In fact, we dream of 
things that never have been and say, “Why not?” 

7.2. PERFORMANCE EVALUATION 

Performance evaluations are communication tools used to provide constructive 
feedback on work performance, professional relationships, goals, and expectations.  
During the evaluation, the parties should discuss progress on goal achievement from 
the prior year, identify and correct weaknesses, encourage and recognize strengths, 
and discuss methods for improving individual and team performance.  Performance 
evaluations also provide an opportunity for the employee to notify the supervisor of any 
problems, concerns, or suggestions that would help improve the City, the work 
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environment, or the employee’s job performance.  Employees and supervisors should 
not wait to discuss any matters of concern until a performance evaluation is held.  
These items of concern should be addressed as they arise.  

A performance evaluation for each regular employee (including regular part-time) shall 
be made each year by the Department Director using the City’s performance evaluation 
form (see Appendix B), pursuant to the City’s Compensation Policy.  The performance 
evaluation will serve as the basis for determining any increase in pay within the pay 
range for the employee’s position pursuant to the City’s adopted Compensation Policy, 
as it may be modified from time to time by the City Council. 

7.3. PROCEDURE FOR CONDUCTING PERFORMANCE EVALUATIONS 

As a part of the performance evaluation, each employee will conduct a written self-
evaluation regarding her/his own performance and to develop goals and identify areas 
for professional development. The employee’s supervisor and Department Director will 
utilize the employee’s self-evaluation as part of the formal preparation of the annual 
performance evaluation. The Department Director will utilize the City’s performance 
evaluation form and prepare a draft for the City Manager’s review. Following the City 
Manager’s review, the Department Director will meet with the Employee to complete the 
evaluation. The Department Director shall then forward the completed evaluation to the 
Human Resources Department, and a copy of each performance evaluation shall be 
retained in the employee’s personnel file on a permanent basis.  

7.4. INFORMAL PERFORMANCE EVALUATIONS 

In addition to the more formal annual performance evaluations, the City encourages 
discussions of an employee’s job performance on an ongoing basis. 

7.5. EMPLOYEE TRAINING AND DEVELOPMENT 

The City encourages all employees to seek additional training and development of their 
job skills and knowledge.  When possible, the City will provide periodic training to assist 
employees in developing their professional skills and knowledge. 
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7.6. TUITION REIMBURSEMENT 

7.6.1. Eligibility 

To be eligible for tuition reimbursement, an employee must: 

 Be a regular full-time, employee of the City at the time of enrollment in course(s) 

 Obtain prior written approval for the course from her/his Department Director and the 
City Manager 

 Enroll at an accredited college or university for courses taken for credit 

Regular part-time employees may request to participate in the Tuition Reimbursement 
Program.  Approval is at the discretion of the City Manager.  If approved by the City 
Manager, the maximum reimbursable amount would be pro-rated. 

7.6.2. Criteria 

In order to be approved, the course(s) must be: 

 Scheduled on the employee’s own time 

 Directly related to the employee’s work 

 Required for an academic degree in a field that is directly related to the employee’s 
work or of clear benefit to the City, at the discretion of the City Manager. 

7.6.3. Tax Issues 

Tax consequences of participating in the City’s Tuition Reimbursement Program depend 
on current IRS regulations and are ultimately the responsibility of the employee, not the 
City. 

7.6.4. Reimbursement 

When an employee has demonstrated completion of the approved course with a Grade 
of “B” or better, or a “pass” if the course is offered on only a “pass or fail” basis, the 
employee will be reimbursed for one hundred percent (100%) of the expenses covering 
tuition, registration fees, textbooks, and any required or mandatory fees for the 
approved class. The maximum allowable reimbursement is $2,500 per fiscal year.  No 
other expenses will be considered.  Amounts not used are not carried over to the next 
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calendar year.  Should an employee drop or fail to complete a course, she/he shall not 
be entitled to reimbursement. 

7.6.5. No Reimbursement 

No tuition reimbursement will be made in the event of employment termination prior to 
satisfactorily completing the course. 

7.6.6. General Information Regarding Tuition Reimbursement Program 

The City reserves the right to amend, modify, or terminate the program at any time.  All 
employees will be notified in writing if any such changes occur.  Under such 
circumstances, all commitments made up to the time of cancellation will be honored by 
the City.  

Participation in the program is intended to help employees improve their knowledge and 
skills in order that they may perform their present and future job assignments in a more 
proficient manner.  However, promotion within the City is predicated upon many factors; 
therefore, participation in the program is not a guarantee of advancement or promotion. 

7.7. PROFESSIONAL ORGANIZATION MEMBERSHIP/CERTIFICATE 
RENEWAL 

The City encourages participation in professional organizations and shall reimburse 
employees for professional memberships and certification expenses, which are 
considered by the City Manager to enhance the employee’s job-related skills, abilities, 
and knowledge.  Questions on whether or not a particular membership or certification is 
an approved expense must be brought to the employee’s Department Director or to the 
City Manager, prior to joining the professional organization. Dues for approved 
membership in professional organizations and fees for approved professional 
certification may be paid directly by the City or will be reimbursed upon submittal of 
satisfactory evidence of payment. 

7.8. TRAVEL AND TRAINING FOR PROFESSIONAL DEVELOPMENT 

The City strongly encourages on-going training and professional development, some of 
which requires out of town travel. Such out of town travel and training will follow the 
policies and procedures outlined in the City’s Travel Policy, found in Appendix C. 
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Section 8.   Workweek, Schedules, Attendance and Overtime 
8.1. HOURS OF BUSINESS 

All City offices shall be open from 8:30 a.m. to 5:00 p.m. Monday through Friday, unless 
otherwise established and authorized by the City Manager in writing. 

8.2. ATTENDANCE 

Employees shall be in attendance at their work or assigned duties at the time and place 
prescribed by the department to which they are assigned. Tardiness and excessive 
absenteeism will not be tolerated. 

8.3. OFFICIAL WORKWEEK FOR COMPUTING OVERTIME AND 
COMPENSATORY TIME 

The workweek for non-exempt City employees shall be as follows, unless otherwise 
designated in writing by the Department Director with approval of the City Manager. The 
workweek for City employees shall be from 12:01 a.m. Monday through 12:00 midnight 
the following Sunday. 

8.4. STANDARD WORK PERIODS FOR NON-EXEMPT, FULL-TIME 
EMPLOYEES 

Non-exempt full-time employees are normally scheduled to work a total of 40 hours 
during each workweek. The customary workday or work period for non-exempt City 
personnel shall be as follows:   

Non-exempt office personnel: 

 8:30 a.m. to 5:30 p.m. with a one (1) hour unpaid lunch period. 

Non-exempt Public Works/Parks field personnel: 

 7:30 a.m. to 4:30 p.m. with a one (1) hour unpaid lunch period.   

The City Manager shall designate the work schedule for employees.  Due to the 
changing needs of the City, work schedules of employees may vary from time to time.  
Supervisors will be in charge of notifying employees when work schedules change, and 
employees will be notified in writing of any changes in the employee’s standard work 
schedule with at least five (5) working days notice.  Employees shall be in attendance at 
work in accordance with their approved work schedule.   
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8.5. LUNCH OR MEAL PERIODS  

A regular schedule for lunch or meal periods will be authorized by the supervisor or 
Department Director for non-exempt employees, as consistent with the law.  The 
customary lunch period for full-time employees is one (1) hour and typically from 12:00 
pm to 1:00 pm.  A Department Director may consider a thirty (30) minute non-paid lunch 
period in lieu of the regular one (1) hour lunch period, if requested in writing or via email 
by an employee and if such a schedule will not impair the efficiency and effectiveness of 
the department, at the discretion of the Department Director.  The Department Director 
may rescind approval of a shortened lunch period with at least five (5) working days 
written notice to the employee. 

8.6. DESIGNATION OF AN ALTERNATIVE WORK SCHEDULES  

The City Manager is authorized to designate alternative work schedules for employees. 
Examples of alternative schedules are the 9/80 or 4/10 workweek. 

An employee may request an alternative work schedule by submitting a written request 
to her/his Department/Division Director. For an alternative work schedule other than a 
shortened lunch period, the Department/Division Director will then discuss the request 
with the City Manager who shall have final authority to approve or deny the request.  
The employee will then be notified if the requested alternative work schedule is 
approved.  Approval will be on a case-by-case basis and the City Manager reserves the 
right to rescind approval of the alternative work schedule with at least five (5) business 
days written notice to the employee.  A record of approval of an alternative work 
schedule shall be on file in the Human Resources Department. 

8.7. BREAK PERIODS – NON-EXEMPT ELIGIBLE EMPLOYEES 

Non-exempt employees shall be allowed one, paid fifteen (15) minute break for each 
four (4) hour period worked.  Breaks are generally scheduled in the middle of each four 
(4) hour work period.  However, the supervisor or Department Director shall have the 
authority to arrange break times which best meet the needs of the department, but not 
within one (1) hour of the employee's starting time, quitting time, or lunch period. With 
approval of the Department Director and City Manager, an employee may voluntarily 
agree to place one or both break periods within one (1) hour of the employee’s quitting 
time. Break periods may not be scheduled or taken consecutively or in conjunction with 
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the lunch period. Further, break periods do not accrue and cannot be “saved” or used at 
a later time. 

8.8. TIME SHEET SUBMITTAL 

Department Directors must submit time sheets to the Finance Department’s employee 
who is designated to process payroll, every other week by 10:00 a.m. on the Monday 
following the completion of a pay period.  The failure to submit a timesheet within the 
appropriate time frame may result in the paycheck not being processed until the 
following pay period.  Time sheets must be signed by the employee and her/his 
Department Director, or designee, in order to be processed. 

8.9. TIME REPORTING – EXEMPT EMPLOYEES 

Exempt employees may be required to use accrued leave time (e.g., vacation, sick, or 
management leave) for partial day absences of four hours or more if the employee has 
such accrued time available. 

8.10. TIME REPORTING – NON EXEMPT EMPLOYEES 

8.10.1. Purpose of Time Reporting  

Recording of hours worked and/or leave time taken by employees is necessary to 
provide an accurate basis for preparing paychecks, monitoring leave accruals, assuring 
compliance with Federal and State law, and maintaining an effective and efficient 
accounting system.  

8.10.2. Hours Worked 

Overtime eligible employees will be paid for all hours worked. Hours worked include: 

A. Hours before or after the normally assigned shift, if approved in advance by the 
Department Director in writing. Record hours worked to the nearest quarter (1/4) 
hour.  Periods of six (6) minutes or less are not considered overtime when such 
work periods are not regularly recurring. Prior permission of the employee’s 
supervisor or Department Director must be obtained. Unless it is a justifiable 
emergency, working overtime that has not been pre-approved will result in 
disciplinary action. 

B. Rest periods of fifteen (15) minutes or less, as outlined in this Manual. 
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C. Out-of-town travel is covered by two sets of rules, depending on whether the 
assignment is for one day or requires an overnight stay.  If an employee is given 
a one-day assignment in another city which does not require an overnight stay, 
all the time spent traveling between cities is counted as hours worked.  However, 
time spent traveling between the employee’s home and the airport or train station 
(during the employee’s departure or return) is not considered work time because 
it is equivalent to travel between work and home. If the employee’s out-of-town 
travel requires an overnight stay, time spent traveling to another city is counted 
as hours worked only to the extent that it coincides with the employee’s regular 
workday. Travel that occurs during hours of the day in which the employee 
normally works, is counted as work time, even if it falls on a non-working day for 
the employee (for example, a Saturday or Sunday).  If, on the other hand, the 
travel occurs during hours that are outside the employee’s regular workday, it is 
not counted as hours worked unless the employee actually performs work for the 
City while traveling during these regularly unscheduled hours.  Please see the 
City’s Travel Policy in Appendix C. 

D. Hours spent at lectures and training activities conducted by the City, unless 
attendance is voluntary and the employee's job performance is not dependent 
upon such training. 

E. Hours spent in public or charitable work if it is at the City's request or as part of 
an employee's regularly scheduled shift. 

8.10.3. Responsibility for Completion of Time Sheets 

Employees are responsible for the accurate and timely submission of time sheets and 
other supporting documentation to their supervisor for approval. Timesheets should 
reflect the actual time worked and be filled out on at least a daily basis.   

A. All overtime eligible employees will record all hours worked and all leave time 
taken, and the type of leave to be charged, whether paid or unpaid, on the time 
sheet. 

B. All exempt employees in positions which require an accounting of hours worked 
by work order number will enter their hours worked for each project and all leave 
hours taken on the time sheet. 

C. Exempt employees in positions not required to account for hours worked by work 
order number will record only those hours off for sick leave, management leave, 
vacation, or other applicable leave. 
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D. Supervisors or Department Directors shall not alter or adjust the hours that an 
employee reports on her/his time sheet.  If an employee’s time sheet is 
inaccurate or appears to be inaccurate, the Department Director will meet with 
the employee and if it is determined the employee’s time sheet is, in fact, 
inaccurate, the Department Director will direct the employee to correct the time 
sheet.  If an inaccurate time sheet is forwarded for payment by the Department 
Director due to an error by the employee and the pay to the employee is more or 
less than what would have been payable due to the error, the adjustment in pay 
will be made on the employee’s next regular paycheck. 

E. Intentional inaccuracies or falsification of any kind of the submitted timesheet will 
result in disciplinary action, up to and including termination. 

8.11. OVERTIME REPORTING  

Employees designated as “non-exempt” pursuant to the provisions of FLSA are eligible 
for overtime pay. As stated in this Manual, overtime must be approved in advance and 
in writing by an employee’s Department/Division Director. 

8.11.1. Hours for Overtime 

For overtime purposes, City employees in positions designated as overtime eligible will 
receive additional compensation, either cash or compensatory time off, in any workweek 
during which they work more than 40 hours. Employees required to work overtime will 
not be forced to take time off in the same workweek to avoid paying overtime, but may 
volunteer to do so. City employees in exempt positions are not eligible for overtime pay 
or compensatory time off. 

Time paid but not worked, including sick leave, compensatory time off, holiday and 
vacation, does not count as hours worked for the purpose of computing overtime hours. 
If an employee is compensated for holidays on which he or she does not work, the 
holiday hours do not count in determining overtime entitlement as overtime premiums 
are based upon hours worked, not upon hours paid. 

A. The Human Resources Department will maintain a list of employees in positions 
eligible for overtime pay. 

B. Overtime pay for work on an employee’s scheduled day off will be based on 
actual hours worked in excess of 40 hours per week.  
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C. Hours worked on a furlough day may be taken as unpaid time off at a later date 
at the discretion of the Supervisor and City Manager 

8.11.2. Accounting for Portions of an Hour Worked   

Partial hours of overtime are accounted for in quarters of an hour as indicated below: 

Time Worked Indicate on Time Sheet 

6 – 15 min. ¼ hour 

16 – 33 min. ½ hour 

34 – 48 min ¾ hour 

49 – 60 min. 1 hour 

8.11.3. Compensation for Overtime 

Compensation for overtime hours worked shall be at the rate of 1.5 times the eligible 
employee’s regular rate of pay, in either cash or compensatory time off.  

The form of compensation shall be at the option of the employee; provided, however, 
that no employee shall accrue more than forty hours (40) of unused compensatory time 
off.  Accrual of compensatory time off shall be at the rate of 1.5 hours of compensatory 
time off for each overtime hour worked.  An employee who has accrued the maximum 
allowed balance of compensatory time off shall be paid cash on her/his next regular 
paycheck for any additional overtime hours worked.  

Compensatory time off is intended to be taken as soon as it is mutually convenient 
following the date on which it was earned.  When requesting to use compensatory time, 
the employee shall complete a Request for Leave form and submit it to her/his 
supervisor for approval. 

At any time, the City may pay an employee in cash on any regular paycheck for 
compensatory time off earned and not used, no matter the amount of hours accrued. A 
promotion or reclassification will result in the cash out of any accrued compensatory 
time prior to the effective date of the promotion or reclassification.  
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8.12. EXEMPT EMPLOYEE POLICY 

FLSA exempt personnel are hired with the understanding that they are responsible for 
accomplishing the duties outlined for their assigned position or job, and not for a certain 
number of hours each day. The focal point is the job to be done, not the number of 
hours worked.  However: 

1. Exempt employees are designed with an “at least 40-hour” workweek in mind.  
The necessity to perform consistent work for a substantial amount of hours over 
40 per workweek should be examined so that exempt employees are utilizing 
their time wisely. A part-time regular employee may be classified as exempt and 
would be expected to perform work for “at least” the hours she/he is on average 
expected to work. 

2. Exempt employees, including Department Directors, are generally expected to be 
available to perform their job duties during normal business hours (usually 8:30 
a.m. to 5:30 p.m., Monday through Friday).  However, completing the work 
assigned for an exempt position from time to time will require extra work to be 
performed outside of normal business hours or on the weekend (Saturday and/or 
Sunday). 

3. Recognizing the varying demands placed on an exempt employee’s time, and in 
recognition of exempt employees spending substantially more than a typical 
workweek in accomplishing the job, the City allows exempt employees to take 
limited periods off without using accrued vacation or sick leave. Typically, an 
exempt employee will have a deduction from her/his accruals to equal the 
amount of time absent from work that reduces the employee’s normal workday, 
similar to non-exempt employees. 

4. Neither flexible work hours nor paid management leaves constitute additional 
compensation to exempt employees on an hour-for-hour basis for hours worked 
in excess of 40-hours per week.  Accordingly, exempt employees do not accrue a 
balance of compensatory leave hours. 

8.13. MANAGEMENT LEAVE - EXEMPT EMPLOYEES 

In lieu of the payment of overtime, exempt employees are granted 80 hours of 
management leave on January 1 of each calendar year.  An exempt employee hired or 
promoted after January 1 of any given year will have her/his management leave 
prorated according to the following schedule: 
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Month of Hire or Promotion Allocation of Hours 
January 80.00 

February 73.33 

March 66.67 

April 60.00 

May 53.33 

June 46.67 

July 40.00 

August 33.33 

September 26.67 

October 20.00 

November 13.33 

December 6.67 

All 80 hours of management leave must be used during the calendar year in which they 
are granted. Management Leave will not be cashed out except for resignation, layoff, or 
retirement of an employee who has passed her/his probation period.  Management 
leave will not carry over into the next calendar year unless approved in writing by the 
City Manager.  Such a request must be submitted to the City Manager on or before 
December 15 of each year.  If an exempt employee has been previously approved to 
take Management Leave in December of a calendar year and the City then requires the 
employee to cancel such previously approved leave, the employee may carry over the 
amount of previously approved Management Leave to the next calendar year; however, 
the previously approved leave must be used by the employee no later than March 1st of 
the next calendar year. 
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Section 9.   Compensation and Benefits 
9.1. COMPENSATION PLAN 

The City Council shall by resolution adopt and maintain a Compensation Policy with a 
salary range for each regular full-time and regular part-time position. The City Manager 
shall administer the Compensation Policy. 

9.2. NEW EMPLOYEES 

New employees shall be appointed at the pay rate designated by the City Manager 
within the pay range to which their classification is assigned.  Typically, a new 
employee’s salary will be placed at the beginning of the salary range. When it appears 
that the education and previous training or experience of a proposed employee, or the 
difficulty in recruiting for the position, would justify a salary in excess of the beginning 
salary, the City Manager may authorize a higher beginning salary within the pay range. 

9.3. MERIT INCREASES 

Advancement within the salary range will be made based on merit as determined by the 
supervisor and approved by the City Manager after reviewing the employee’s work 
performance and contributions to the City.  All increases will be consistent with the 
City’s Compensation Policy, which may be amended from time to time by the City 
Council. 

9.4. PAY UPON SEPARATION 

An employee separated from employment for any reason, including resignation, 
termination, release from probation, layoff or retirement, is entitled to pay for any work 
completed for the City from the first day of the final pay period to the effective date of 
separation. The employee is also entitled to receive payment for any accrued vacation, 
floating holidays, management leave, and compensatory time actually earned, but not 
taken. The City does not compensate employees for unused sick leave, unless the 
employee has successfully completed at least five (5) years of total employment with 
the City, then the employee will be compensated for fifty percent (50%) of the value of 
any unused sick leave at separation, pursuant to the terms and conditions found in this 
Manual. 
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9.5. EMPLOYEE PAYCHECKS 

Paychecks are distributed biweekly on the normally scheduled payday unless otherwise 
notified.  Employees who enroll in direct deposit will receive a pay stub in lieu of a 
check.  Any questions about pay amount or deductions should immediately be brought 
to the attention of the Finance Director. 

9.6. OVERTIME AND COMPENSATORY TIME OFF 

Overtime will be paid as compensation and/or compensatory time off accrued pursuant 
to Section 8 of this Manual. 

9.7. INSURANCE BENEFIT PROGRAMS 

The City provides Health Insurance (Dental/Medical/Vision), Life Insurance and Long 
Term Disability Insurance benefits for regular employees at percentages or rates 
determined by the City Council.  Employees should contact the Human Resources 
Department for details concerning the terms, enrollment, and eligibility to receive these 
benefits, as well as other optional benefits provided, if any.  The City Council reserves 
the right to modify the insurance benefit program at any time and provide as much 
notice as possible to employees affected by any change. 

9.8. HEALTH INSURANCE BENEFIT 

The City provides a health insurance benefit for regular employees at percentages or 
rates determined by the City Council.  Employees who waive group insurance coverage 
must complete the Waiver Form and provide proof of alternative coverage to the Human 
Resources Department.   

This election can only be made during the City’s Annual Open Enrollment period.  
Exception to this rule may only be made under circumstances in which alternative 
coverage is terminated. 
 

9.9. RETIREMENT BENEFIT PROGRAM 

The City participates in the California Public Employees Retirement System (CalPERS).  
The Human Resources Department and/or CalPERS should be contacted for details 
concerning the terms, enrollment, and eligibility to receive these benefits as well as 
other optional retirement plans that may be provided.  Current CalPERS policy 
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stipulates that when an employee completes five (5) years of employment within the 
system, she/he is then fully vested in CalPERS. 

Currently, the City pays the employer and most of the employee contribution into 
CalPERS.  Employees hired before October 18, 2010 are currently enrolled in the 2.5% 
at 55 CalPERS plan and the employee contributes 2% to the CalPERS retirement 
system, which is deducted on a biweekly basis from the employee’s paycheck. 

Employees hired after October 18, 2010, are enrolled in the 2% at 60 CalPERS plan 
and the employee contributes 2% to the CalPERS retirement system, which is deducted 
on a biweekly basis from the employee’s paycheck. 

9.10. EMPLOYEE ASSISTANCE PROGRAM (EAP) 

The City offers an employee assistance program that allows confidential discussions 
with a professional counselor at no initial cost to the employee.  This program is 
intended to help employees when they have personal problems or other matters that 
are affecting their work.  

All regular employees are given an informational brochure with their new employee 
information package upon hire. The brochures are also available via the Employee 
Bulletin Board and from the Human Resources Department.  The EAP brochure 
explains in more detail how to use the program and provides the phone number to call.  
The City encourages employees to use this benefit when needed. 

9.11. CONSOLIDATED OMNIBUS BUDGET RECONCILIATION ACT 
(COBRA) CONTINUATION OF GROUP HEALTH BENEFITS 

The Consolidated Omnibus Budget Reconciliation Act (COBRA) gives workers and their 
families who lose their health benefits the right to choose to continue group health 
benefits provided by their group health plan.  The coverage is for limited period under 
certain circumstances such as voluntary or involuntary job loss, reduction in the hours 
worked, transition between jobs, death, divorce, and other life events. Qualified 
individuals may be required to pay the entire premium for coverage up to 102 percent 
(102%) of the cost to the plan.   

Employees covered by the City’s medical insurance plan who voluntary or involuntary 
terminate employment for reasons other than gross misconduct or who have a reduction 
in the number of hours of employment have a right to choose to pay for continuation 
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coverage if they lose their group health coverage, pursuant to applicable state or federal 
law.  An employee’s eligible dependents may also have the right to elect and pay for 
continuation of coverage for a temporary period in certain circumstances where their 
coverage under the plan would otherwise end.   

Questions concerning employee rights under COBRA should be directed to the Human 
Resources Department.  

9.12. BILINGUAL PAY 

With a significant percentage of Oakley residents being Hispanic, the City embraces its 
cultural diversity and recognizes that there are occasions when a customer needs to 
communicate with employees in Spanish. This bilingual ability is not only beneficial in 
the performance of department tasks, but also reflects the City’s progressive approach 
to its delivery of services. Employees who receive bilingual pay shall be determined at 
the discretion of the City Manager based on the business needs of the City. Employees 
who demonstrate a proficiency in Spanish based on an oral and/or written assessment, 
approved by the City Manager or her/his designee, shall receive thirty-five dollars ($35) 
per pay period as bilingual pay.  Employees receiving bilingual pay will be asked to 
translate and assist other departments/divisions as requested.  Bilingual pay shall be 
prorated for employees working less than full-time and/or who are in an unpaid status 
for any part of the biweekly pay period. 

Unless operational needs of the City change, a maximum of eight (8) employees will be 
eligible to receive bilingual pay.  Other languages in addition to Spanish may be added 
in the future, if it is determined that it is necessary to meet the operational needs of the 
City. 

9.13. CALL OUT PAY 

Non-exempt regular full-time employees designated as “call out employees” by their 
Department Director who are called to perform work after hours, shall be compensated 
for at least two (2) hours pay at one and one-half (1.5) times the employees hourly rate 
of pay for each call out occurrence.  
 

9.14. WELLNESS PROGRAM 

The City encourages health and wellness for its employees. As a part of this effort, and 
as a benefit to employees, the City may pay a portion of monthly health club dues for 
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employees that join an approved local health club located in Oakley.  Employees must 
notify Human Resources within seventy-two (72) hours for all changes to membership 
status or dues level.  Employees are responsible for all membership dues or amounts 
incurred pursuant to their membership less the City’s monthly contribution. 
 
The City’s payments for this benefit do not qualify for income tax exclusion under 
Section 132 of the Internal Revenue Code and therefore are taxable income. Taxes are 
the responsibility of the employee, and for those employees electing to participate in the 
program, applicable income will be reported and taxes withheld as part of payroll 
processing.  
 

9.15. PART-TIME EMPLOYEES ELIGIBILITY FOR PRO-RATA BENEFITS 

Regular part-time employees receive employee benefits such as medical, dental, vision, 
and retirement benefits as do regular full-time employees in the same job classification, 
but the benefits are pro-rated based on the regularly scheduled work hours as indicated 
at the time of hire. For example, a regular full-time employee, working 40 hours per 
work is considered as 100% full-time equivalency, whereas a part-time regular 
employee, working 20 hours per week is considered 50% of full time equivalency and 
would receive benefits prorated to 50%.  Sick leave, vacation leave, bereavement leave, 
floating holidays, and holidays are also available to regular part-time employees on a 
pro-rated basis. 
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Section 10.   Holidays, Vacation, Sick Leave and Other 
Leaves of Absence 

10.1. HOLIDAYS 

The City observes the following twelve (12) holidays and two (2) floating holidays for 
use at the employee’s discretion 

 New Year’s Day 

 Martin Luther King Day  

 Presidents’ Day  

 Memorial Day  

 Independence Day 

 Labor Day 

 Veterans’ Day 

 Thanksgiving Day  

 Day after Thanksgiving 

 Christmas Eve Day 

 Christmas Day 

 New Year’s Eve Day 

 Floating Holidays (2) 

All regular and probationary full-time and management employees receive two (2) eight 
(8) hour floating holidays on January 1 of each year.  Regular part-time employees who 
are eligible for benefits will receive the floating holidays on a pro-rated basis according 
to her/his work schedule.  An employee must use the floating holidays by the end of the 
calendar year or will forfeit the hours.  An employee who is requesting to use her/his 
floating holidays shall complete and return a Request for Leave form to her/his 
supervisor for approval. 
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Newly hired full-time employees will receive floating holidays based upon the quarter in 
which they are hired. The hours will be pro-rated according to the following schedule: 

MONTH OF HIRE HOURS 

January – March 16 hours 

April – June 12 hours 

July – September 8 hours 

October – December 4 hours 

Employees shall be paid for any accrued but unused floating holiday hours at the time 
of separation of employment. 

10.2. HOLIDAY BENEFITS FOR FULL TIME EMPLOYEES 

The City provides regular and probationary full-time and management employees with 
eight (8) hours of pay for the observed holidays listed in Section 10.1. If a full time 
employee is working an alternative schedule with days less than eight (8) hours, the 
employee must use vacation or compensatory time to make up the difference. 
Alternatively, with supervisory permission, an employee may work the additional time 
necessary to make up the difference, with approval of her/his Department Director. 
Overtime will not be paid for this make-up time. In addition, holiday time does not count 
as time worked for the purpose of calculating overtime eligibility.   

10.3. HOLIDAY BENEFITS FOR REGULAR PART-TIME EMPLOYEES 

Regular and probationary part-time regular employees are entitled to receive time off 
with pay on a pro-rated basis for the holiday, unless scheduled to work at the direction 
of the City.  Holiday pay for regular and probationary part-time employees shall be paid 
on a pro-rated formula, based on the number of hours per week budgeted for their 
position during the fiscal year. For example, a regular part-time employee whose 
position is budgeted to work twenty (20) hours per week will receive one-half of the 
hours received by regular full-time employees or four (4) hours of paid holiday time (20 
divided by 40 = .50 x 8 = 4).   

Seasonal part-time and limited term employees that are normally scheduled to work on 
an observed holiday are provided the day off without pay. 
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10.4. WORK PERFORMED ON HOLIDAY 

Employees are expected to observe all City-designated holidays unless job demands 
require the employee to work. 

A regular and probationary full-time employee scheduled to work on a holiday shall be 
paid at her/his straight time regular hourly pay for actual hours worked, and the eight (8) 
hours of holiday pay.  

Part-time regular employees scheduled to work on a holiday shall be paid at her/his 
straight time regular hourly pay for actual hours worked, and the actual hours worked of 
holiday pay.  

Seasonal part-time employees who are not eligible for holiday pay, but who are required 
to work on a holiday will be paid at her/his straight time hourly rate. 

10.5. HOLIDAY FALLING ON A WEEKEND OR SCHEDULED DAY OFF 

Generally, if a holiday falls on a Saturday, the City will observe the holiday on the 
preceding Friday.  If the holiday falls on a Sunday, the City will observe the holiday on 
the following Monday. If the preceding Friday or succeeding Monday is also a holiday, 
the holiday is observed on the next preceding or succeeding work day, as determined 
by the City. 

If the holiday falls on an employee’s regularly scheduled day off, the employee’s day off 
is moved to the next closest work day within the same pay period or another day within 
the same pay period, with supervisory approval.  The employee will still be paid for the 
holiday. 

10.6. RELIGIOUS OR OTHER OBSERVANCES 

An employee who wishes to observe a holiday particular to the employee’s ethnicity or 
religion may do so with approval of the City Manager.  The time off shall be charged to 
vacation, floating holiday, or compensatory time off. 

10.7. PAID VACATION LEAVE 

Vacation accruals are calculated on a bi-weekly basis in accordance with the City’s pay-
period schedule (Monday through Sunday) and are reflected on the employee’s 
paycheck. 
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The City recognizes its employees’ loyalty and longevity of service by granting an 
increase in vacation hours at milestone anniversary dates.  Regular full-time employee 
shall be entitled to accrue paid vacation for active completed service according to the 
following schedule: 

YEARS OF SERVICE VACATION HOURS ACCRUED PER YEAR 

Year 0-3 80 hours per year 

Year 4-7 120 hours per year 

Year 8+ 160 hours per year 

Year 15+ 200 hours per year 

The increase in rate of paid vacation accrual is effective on the next pay period following 
the anniversary of the employee’s hire date.  For example, if an employee completes 
three full years of service on July 1 and the next full pay period begins on July 5; the 
employee will begin accruing the 120 hours per year on July 5. 

Regular part-time and probationary employees earn vacation hours on a pro-rated 
basis. 

10.8. ELIGIBILITY FOR VACATION 

There is no waiting period before an employee can request to take accrued vacation 
time however; vacation hours cannot be used in the pay period within which they are 
earned.  Further, employees may not “borrow” on unearned vacation time. 

Each employee requesting vacation time must submit a written request to her/his 
immediate supervisor for review and approval. The time at which an employee may use 
her/his accrued vacation leave and the amount taken at any one time shall be 
determined by her/his Department Director, with particular regard for the needs of the 
City. 

10.9. INITIAL ACCRUALS - CITY MANAGER DISCRETION 

The City Manager may grant up to two weeks of additional vacation leave and sick 
leave at the time of initial appointment without City Council approval to new employees 
who enter the City with prior local government experience as necessary to recruit and 
retain employees. 
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10.10. ELIGIBILITY TO EARN VACATION 

At the discretion of the City Manager, a regular employee will accrue vacation leave 
while on paid leave, such as sick leave, vacation or non-industrial leave.  An employee 
may not accrue vacation while on any unpaid leave of absence or while on Family 
Medical Leave. 

10.11. HOLIDAY DURING VACATION 

An employee will not be charged vacation leave for a holiday occurring during the 
employee’s scheduled vacation.   

10.12. ILLNESS DURING VACATION 

Vacation leave may be changed to sick leave if an employee submits a doctor's 
certificate stating that the employee was ill and unable to work during the employee’s 
scheduled vacation.  

10.13. EARNING AND ACCUMULATING VACATION LEAVE 

The City provides vacation leave to encourage employees to take time away from work 
on a regular basis.  For this reason, employees may earn and accumulate vacation 
leave up to a maximum of two and one-half (2.5) times the amount of the annual accrual 
of the employee: 

10.14. MAXIMUM AMOUNT OF ACCRUAL 

Year 0-3 200 hours maximum 

Year 4-7 300 hours maximum 

Year 8+ 400 hours maximum 

Any hours accrued above this maximum as of December 1 of any given year will be 
paid to employee at the next full pay period following December 1. 

10.15. VACATION BUYBACK 

Employees are eligible to exchange up to 40 hours of accrued vacation for a lump sum 
payment at the employee’s current salary rate twice each fiscal year as follows: 

a. The lump sum payments will occur in conjunction with the last pay period for 
March and for October of each year.   
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b. Although there is no qualifying period to be eligible to exchange vacation for 
pay in March or October, the employee must have reached his/her three-year 
anniversary date in order to be eligible to exchange vacation pay. 

c. The employee desiring to exchange vacation leave has taken at least two 
weeks (the equivalent of ten 8-hour working days) off from work during the 
previous twelve months. This leave can be in the form of vacation, 
compensatory time off, or management leave.  Use of sick leave or leave 
without pay does not satisfy this program requirement. 

d. The employee, after the requested exchange of vacation leave, will still have at 
least one-hundred and twenty (120) hours of vacation leave remaining. 

10.16. HARDSHIP REQUEST 

In the event that an employee, eligible for vacation accrual, experiences a financial 
hardship due to circumstances beyond their control, they may submit a request to the 
Human Resources Department to receive cash payment of accrued vacation at any 
time during the year. The Hardship Request form is available in the Human Resources 
Department. Examples of qualifying hardship requests include unexpected legal 
expenses, unbudgeted medical expenses not covered by other means, or any 
unforeseen situation that would necessitate a hardship request. 

In order to keep hardship requests and the circumstances surrounding such a request 
as confidential as possible, all hardship requests will be reviewed in the following 
manner: 

1. The employee submits a completed Hardship Request form to Human 
Resources. 

2. The Human Resources Department will obtain an updated copy of the 
employee’s absence schedule from payroll to verify the number of vacation hours 
available. The employee must still have at least one-hundred and twenty (120) 
hours of vacation leave remaining to be eligible for a Hardship Request. 

3. If clarification is necessary, Human Resources will contact the requesting 
employee to obtain additional information. 

4. A request that meets the qualifications described above will be reviewed by 
Human Resources and then presented to the City Manager with a 
recommendation for denial or final approval. 
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5. The employee will receive a response regarding the status of their request within 
five (5) working days from the date it is received by Human Resources. 

6. The approved request will be delivered to payroll. A check will be prepared within 
three (3) business days. 

 
10.17. REGULAR PART-TIME EMPLOYEE VACATION LEAVE BENEFIT 

Regular part-time employees, who are eligible for benefits, accrue vacation leave on a 
pro-rata basis, depending on the number of hours worked.  Seasonal part-time 
employees do not accrue vacation leave. 

10.18. PAID MANAGEMENT LEAVE 

In addition to paid vacation leave, full-time FLSA exempt management employees 
receive 80 hours of paid Management Leave as outlined in Section 8.13 of this Manual.  

10.19. SICK LEAVE 

Sick Leave is an “insurance” to be used if an employee or their family member becomes 
ill and not an “entitlement” benefit such as vacation. Sick leave shall be used only as 
permitted in this Manual.  Abuse of the sick leave benefit, as described in this Manual, is 
grounds for disciplinary action, up to and including termination.   

10.19.1. Sick Leave Notice 

An employee must notify her/his immediate supervisor prior to the beginning of any 
working shift, which the employee will not report for work and for which she/he desires 
to use sick leave. 

An employee is to request prior authorization for any absence due to attendance at any 
medical appointment. For the purpose of this section, “request prior authorization” shall 
mean that the employee has notified her/his supervisor with at least one (1) workday’s 
advance notice. 

10.19.2. Eligibility 

All regular and probationary full-time and part-time employees shall be eligible to accrue 
sick leave benefits.  Employees working in a seasonal or temporary part-time capacity 
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are not eligible to accrue sick leave benefits.  There is no waiting period to utilize sick 
leave; however, sick leave hours cannot be used within the pay period, which they were 
earned. Further, employees may not “borrow” on unearned sick leave. 

10.19.3. Accrual 

Regular full-time employees earn 3.69 hours per pay period. All part-time regular 
employees accrue sick leave in the amount proportionate to the ratio of scheduled 
hours of work per week to the standard workweek, but in no case does the number of 
sick leave hours accrued each pay period exceed 3.69 hours.  

Sick leave is earned during any paid leave of absence, but it is not earned during any 
unpaid leave of absence, or during Family Medical Leave.  Employees that are off of 
work due to illness or injury shall not accrue sick leave once they begin to receive 
disability benefits or are no longer receiving wages through payroll, beginning with the 
first full pay period that they are off payroll, unless otherwise required by law. 

10.19.4. Sick Leave at Separation 

Sick leave is forfeited and not cashed out upon separation from employment, unless an 
employee has completed five (5) years or more with the City at the date of separation 
and then fifty percent (50%) of the value of accrued sick leave will be paid to the 
employee at separation.  If an employee is retiring at separation, the cash payment for 
sick leave may be disbursed to the retiring employee through a lump sum cash payment 
that is deposited into the employee’s deferred compensation account (as allowed under 
terms and conditions of the plan and Internal Revenue Service regulations), used as a 
payment to CalPERS to buy service time, if eligible, placed in a retiree health savings 
account, or a combination of these options, at the election of the employee. 

10.19.5. Earning and Accumulating Sick Leave 

An employee may accrue seven hundred and twenty (720) hours of sick leave.  Once 
the accrual maximum is reached, the employee can earn no other paid sick leave until 
the accrual balance is reduced. 
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10.19.6. Use of Sick Leave 

Sick leave shall be requested only in cases of actual personal sickness, injury, (or 
disability; medical, dental or optical appointment, or as otherwise authorized by state or 
federal law.  In compliance with California law, up to one-half of the employee’s annual 
sick leave accrual may be used for the employee to care for, or obtain care for the 
employee’s spouse, child, domestic partner, or parent.  In very rare and extenuating 
circumstances, the City Manager may consider granting permission to employees who 
request to use more than half of their annual sick leave accrual to care for an 
employee’s immediate family. 

An employee shall have her/his accumulated sick leave balance reduced by an amount 
equal to the number of hours of sick leave for which pay is received.   

10.19.7. Abuse of Sick leave 

The City of Oakley provides a generous amount of sick leave hours and encourages 
employees to use these hours wisely and maintain a comfortable number of hours 
available for unforeseen situations. The City considers the abuse of sick leave as a 
serious offense and evidence substantiating use of sick leave for willful injury, gross 
negligence, intemperance, or any instances of misrepresentation will result in 
disciplinary action, up to and including termination from employment. 

Other examples of abuse of sick leave include the following: 

 Failure to notify supervisor of medical absence  

 Failure to provide physician's verification when required  

 Fraudulent physician verification  

 Use of sick leave for that which it was not intended or provided 

 Continued pattern of maintaining zero or near zero leave balances or seeking 
approval of leave without pay because sick leave accrual has been exhausted 

 Pattern of abuse, for example, the routine use before, and/or after holidays; 
before, and/or after weekends or regular days off; after pay days; of any one 
specific day; following overtime worked; frequent use of half days; and/or any 
routine use of any combination of the above. 

The City of Oakley maintains minimum staffing levels and excessive absenteeism 
creates a negative impact on the workplace by disrupting work schedules, increasing 
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overtime costs, leaving projects incomplete, decreasing organizational efficiency, 
moving additional work upon others, and creating an overall negative morale within the 
organization. 

10.19.8. Notice and Confirmation 

In order to receive sick leave compensation, employees who are requesting sick leave 
shall notify their Department Director or supervisor prior to her/his reporting time to work 
as soon as she/he is aware that they will be unable to report to work.  Failure to 
reasonably do so, or otherwise comply with the sick leave benefit provisions of this 
Manual, may be grounds for denial of such sick leave with pay. 

10.19.9. Proof of Illness/Injury 

The City Manager, or designee, may require evidence in the form of a physician or 
doctor's certificate, or other evidence to support a claim for sick leave pay. An employee 
may be required to provide a health care provider’s statement verifying the employee’s 
absence from work in the following instances: 

 When an employee returns to work after three (3) days of absence on sick leave 
 Frequent use of sick leave 
 When a pattern of sick leave use has been identified 
 When a supervisor has reason to believe that sick leave is being abused 
 Release to Return to Work 

The employee may be required by her/his Department Director or the Human 
Resources Department to submit a statement/certificate from the attending physician or 
dentist stating that the employee is or was incapacitated and unable to perform her/his 
duties, and attest to the employee's ability to resume work.  In the event that the 
employee is not released to full duty, a written statement is required that specifically 
defines the employee's limitations.  The City has the right to determine whether or not it 
has meaningful modified work for the employee to conduct based on her/his work 
restrictions and the duration that such work, if any, is available.  

If the employee has a disability covered under the Americans with Disabilities Act 
(ADA), the City will enter into an interactive discussion with the employee in an attempt 
to comply with any reasonable accommodation requested or reasonable alternative 
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accommodation that does not create an undue hardship for the City.  The City reserves 
the right to get a second medical opinion, at the City’s expense, regarding the 
employee’s ability to return to work and/or any reasonable accommodation requested.   

10.19.10. Sick Leave Donation Program for Catastrophic Circumstances 

With the City Manager’s written approval an employee may be eligible to receive 
donations of up to four-hundred eighty (480) hours of paid sick leave.  The employee 
may must have suffered a catastrophic illness or injury which prevents her/him from 
being able to work, and only if the employee is in good standing. The donated hours will 
be added to an employee’s sick leave “bank”, if exhausted.   

A catastrophic illness or injury is defined as a medically certified illness, injury 
impairment, or physical condition that prevents an eligible employee from returning to 
work for a period of 60 or more calendar days.  

10.19.11. Rules of Sick Leave Donation Program 

 An employee is not eligible to receive sick leave donations if she/he is currently 
receiving workers’ compensation, short-term or long-term disability benefits. 

 An employee using donated sick leave accrues no sick leave or other leave 
accruals; however, other benefits, such as insurance and participation in the 
CalPERS defined benefit plan, will continue to be provided to the employee while 
utilizing donated sick leave. 

 Donated leave will be counted as sick leave, but shall never be converted into a 
cash benefit. 

10.19.12. Donation Guidelines 

An Employee may donate sick leave if the donating employee:  

 Voluntarily elects to donate sick leave and does so with the understanding that 
donated leave will only be returned if not used by the affected employee within 
ninety (90) days of the donation;  

 Donates a minimum of eight hours;  
 Retains a combined leave balance (vacation and sick) of at least one-hundred 

sixty (160) hours;  
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 Donates time in one (1) hour increments. For every one (1) hour of sick leave 
time donated by the donor, the recipient will be credited with one (1) hour of sick 
leave. The pay levels of the two employees shall not affect the transaction 

10.19.13. Donations are Voluntary 

The City Manager shall respect an employee's right to privacy, however, she/he may, 
with the permission of the employee who is in need of leave, inform employees of their 
co-worker's critical need for sick leave hours.  The City Manager or any other employee 
shall not directly solicit leave donations from employees.  The donation of leave shall 
occur on a strictly voluntary basis.  

10.20. MEDICAL TERMINATION 

If during an employee’s leave of absence, it is medically determined that the employee’s 
condition is permanent and that the employee will not be able to perform the essential 
functions of her/his job (or in any other alternate available position within the City for 
which the employee qualifies and where a position is available), the City and/or the 
employee may choose to process an application for non-industrial disability retirement 
and the employee will separate from employment with the City.  If it is determined that 
an employee is unable to return to work after a six-month period of absence, the City 
Manager may choose to separate the employee from City employment. 

10.21. FAMILY MEDICAL LEAVE ACT AND CALIFORNIA FAMILY RIGHTS 
ACT 

It is the policy of the City of Oakley to provide family care and medical leave to eligible 
employees in accordance with the federal Family and Medical Leave Act of 1993 
(FMLA) and the California Family Rights Act of 1994 (CFRA). If you are eligible, and the 
leave you have requested pursuant to the City’s policy qualifies as family care and 
medical leave, all eligible employees shall be entitled to take up to twelve (12) weeks of 
unpaid, job-protected leave during any twelve (12) month period for specified family and 
medical reasons.   

10.21.1. Covered Family and Medical Reasons 

An eligible employee shall be entitled to take up to twelve (12) weeks of unpaid leave 
during a twelve (12) month period for one or more of the following reasons: 
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 The birth or placement of a child for adoption or foster care 

 To care for an immediate family member (spouse, domestic partner, child, or 
parent) with a serious health condition 

 To take medical leave when the employee is unable to work because of a serious 
health condition.  A serious health condition shall be defined as an illness of a 
serious and long-term nature resulting in recurring or lengthy absences.  
Treatment of such an illness would occur in an inpatient situation at a hospital, 
hospice, or residential medical care facility, or would consist of continuing care 
provided by a licensed health care provider 

Disabilities due to pregnancy or pregnancy-related conditions are covered under FMLA, 
but not the CFRA. In California, pregnancy and pregnancy-related disabilities are 
covered under the Pregnancy Disability Leave Act (PDL). For additional information, 
please see Section 10.22 Pregnancy Disability Leave Act (PDL). 

10.21.2. Employee Eligibility 

An employee shall be entitled to family leave when she/he meets the following criteria: 

 The employee has worked for at least twelve (12) months for the City. The twelve 
(12) months need not have been consecutive. (If the employee was on the 
payroll for part of a week, the City will count the entire week. The City considers 
fifty-two (52) weeks to be equal to twelve (12) months. 

 The employee has to have worked for the City for at least one-thousand two 
hundred fifty (1,250) hours over the twelve (12) months immediately preceding 
the commencement of the leave 

 When both spouses are employed by the City, they are jointly entitled to a 
combined total of twelve (12) work weeks of family leave for the birth or 
placement of a child for adoption or foster care, and to care for a parent who has 
a serious health condition 

10.21.3. FMLA Coordination with CFRA and Other Leaves 

Leave granted under the FMLA runs concurrently with CFRA, California Pregnancy 
Disability Leave, Workers’ Compensation and other leaves as appropriate and 
sanctioned by law.  
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In unusual circumstances, leave beyond the 12 work weeks granted under FMLA and 
CFRA may be available in accordance with the City’s leave policies and other state and 
federal laws.   

10.21.4. City Designated FMLA/CFRA Leave  

Even when an employee does not specifically request family and medical leave under 
FMLA or CFRA, the City may designate time away from work as FMLA and CFRA after 
three days of absenteeism if the leave meets the requirements outlined in this policy as 
outlined by state and federal law.  

10.21.5. Calculation of Leave 

Eligible employees can use up to twelve (12) weeks of leave during any twelve (12) 
month period. The City will use a rolling twelve (12) month period measured backward 
from the date an employee uses any FMLA leave.  Each time an employee uses leave, 
the City computes the amount of leave the employee has taken under this policy, 
subtracts it from the twelve (12) weeks, and the balance remaining is the amount the 
employee is entitled to take at that time.  For example, if an employee has taken five (5) 
weeks of leave in the past twelve (12) months, the employee could take an additional 
seven (7) weeks under this policy. 

10.21.6. Maintenance of Benefits 

An employee shall be entitled to maintain group health, dental, and vision insurance 
benefits (if any) on the same basis as if she/he had continued to work for the City. To 
maintain uninterrupted coverage, the employee will have to continue to pay her/his 
share of insurance premium payments, if any. This payment shall be made either in 
person or by mail to the Finance Department by the fifteenth (15th) day of each month. 
The coverage will be dropped by the City if the employee’s payment is more than 30 
days overdue.  

If the employee informs the City that she/he does not intend to return to work at the end 
of the leave period the City’s obligation to provide health, dental and vision insurance 
benefits (if any) ends.  If the employee chooses not to return to work, the City will 
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require the employee to reimburse the City the amount the City contributed towards the 
employee’s health, dental, and vision insurance benefits (if any) during the leave period. 

If the employee contributes to a life insurance or disability plan, the City will continue 
making payroll deductions while the employee is on paid leave. While the employee is 
on unpaid leave, the City will require that the employee continue to make those 
payments. If the employee does not continue these payments, the City will recover the 
payments at the end of the leave period, in a manner consistent with the law.  

No sick leave, vacation, floating holiday, or administrative leave shall accrue to the 
employee during any time in which the employee is on FMLA/CFRA leave that is 
unpaid. Holidays, as identified in Section 10.1 of this Manual, shall be paid and no other 
leave will be required to be used for holidays that occur while an employee is on 
FMLA/CFRA leave; however, holidays do count in the calculation of the twelve (12) 
weeks of FMLA/CFRA leave. 

10.21.7. Job Restoration and Return to Work 

Under federal law (FMLA) and state law (CFRA) you must be reinstated to the same 
position you had prior to taking the leave, or to an equivalent position provided that you 
return to work immediately following the conclusion of family and medical leave. If your 
position is unavailable (for example, due to a temporary or indefinite layoff), you have 
no greater right to reinstatement than had you been continually employed during the 
FMLA leave period. You are not entitled to reinstatement if your appointment end date 
occurs before your scheduled return date from family care and medical leave.  

As a condition of returning to work, an employee must provide a certification from 
her/his health care provider verifying her/his ability to return to work, including any work 
restrictions.  Failure to return to work on the date the employee indicated on the 
FMLA/CFRA request form (if not extended) may result in disciplinary action up to an 
including termination. Failure to return to work after the exhaustion of all twelve (12) 
weeks of FMLA/CFRA leave may result in immediate termination, at the discretion of 
the City Manager.  

The City may choose to exempt certain highly compensated, “key” employees from the 
job restoration requirement and not return them to the same or similar position at the 
completion of FMLA/CFRA leave. Employees who may be exempted will be informed of 
this status when they request leave. If the City deems it necessary to deny job 
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restoration for a key employee on FMLA/CFRA leave, the City will inform the employee 
of its intention and will offer the employee the opportunity to return to work immediately. 

10.21.8. Use of Paid and Unpaid leave 

If the employee has accrued paid leave available, then the employee shall use paid 
leave first and if insufficient to cover the entire FMLA/CFRA absence in full, the balance 
of the leave shall be in an unpaid status. If an employee uses leave because of her/his 
own serious medical condition or the serious health condition of an immediate family 
member, the employee shall first use all sick leave, paid vacation, or compensatory time 
off, administrative leave, and other available paid leaves, and then will be eligible for 
unpaid leave. 

An employee using leave for the birth of a child will use paid sick leave for physical 
recovery after childbirth. The employee then shall use all paid vacation, compensatory 
time off, administrative leave, and other available paid leaves, and then will be eligible 
for unpaid leave for the remainder of the twelve (12) weeks. An employee using leave 
for the adoption or foster care of a child shall use all paid vacation, compensatory time 
off, administrative leave, and other available paid leaves, and then will be eligible for 
unpaid leave for the remainder of the twelve (12) weeks. The use of sick leave is not 
permitted. 

10.21.9. Intermittent Leave and Reduced Work Schedules 

In certain cases, intermittent use of the twelve weeks of FMLA/CFRA or a reduced 
workweek may be allowed by the City. Employees wishing to use leave intermittently or 
to utilize a reduced workweek for birth or adoption purposes will need to request and 
gain approval for such use from the employee’s Department Director and the City 
Manager. 

Employees may also use FMLA/CFRA intermittently, or as a part of a reduced 
workweek whenever it is medically necessary. If the need to use leave is foreseeable 
and based on preplanned and prescheduled medical treatment, the employee is 
responsible to schedule the treatment in a manner that does not unduly disrupt the 
City’s operations. This provision is subject to the approval of the health care provider. In 
some cases, the City may temporarily transfer an employee using intermittent or a 
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reduced workweek to a different job with equivalent pay and benefits if another position 
would better accommodate the intermittent or reduced schedule. 

10.21.10. Procedure for Requesting Leave 

All employees requesting leave under this policy must complete the Family Medical 
Leave form available from the Human Resources Department. When an employee 
plans to take leave under this policy, the employee must give the City 30 days notice. If 
it is not possible to give 30 days notice, the employee must give as much notice as is 
possible. If the situation was unforeseen, the employee must submit a leave request 
form within the first three (3) days of missed work.  While on leave, employees are 
requested to report on a monthly basis to the City regarding the status of the medical 
condition and her/his intent to return to work. 

10.21.11. Procedure for Notice & Certification of Serious Health Condition 

The City may require the employee to provide certification of an employee’s or 
immediate family member’s serious health condition by a qualified health care provider. 
The employee should respond to such a request within five (5) working days of the 
request, or provide a reasonable explanation for the delay. Qualified health care 
providers include: doctors of medicine or osteopathy, podiatrist, dentists, clinical 
psychologists, optometrists, chiropractors, nurse practitioners and nurse-midwives 
authorized to practice under State law and performing within the scope of their practice 
under State law. 

When seeking certification of a serious medical condition, an employee should ensure 
that the certification contains the following: 

 Date when the condition began and expected duration. 

 If employee is seeking medical leave for her/his own medical condition, 
certification should also include a statement that the employee is unable to 
perform the essential functions of the employee’s position. 

 For a seriously ill family member, the certification should include a statement that 
the patient requires assistance and that the employee’s presence would be 
beneficial or desirable. 

 If taking intermittent leave, or working a reduced schedule, certification should 
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include dates and duration of treatment and a statement of medical necessity for 
taking intermittent leave or working a reduced schedule. 

If deemed necessary, the City may ask for a second opinion. The City will pay for the 
employee to get a certification from a second doctor, which the City will select. If there is 
a conflict between the original certification and the second opinion, the City may require 
the opinion of a third doctor. The City and the employee will jointly select the third 
doctor, and the City will pay for the opinion. The third opinion is considered final. 

10.21.12. Return to Work 

Except as provided by law, the employee will return to the same position she occupied 
when the leave commenced or, if the position is no longer available, the employee will 
return to a comparable position, if one is available. As a condition of returning to work, 
an employee must provide a certification from her health care provider verifying her 
ability to return to work, including any work restrictions. If the employee fails to return to 
work within three (3) days after the approved leave expires, the employee will be 
considered to have voluntarily resigned employment. 

10.22. PREGNANCY DISABILITY LEAVE 

10.22.1. Eligibility and Leave Purposes 

An employee who is disabled due to pregnancy, childbirth, or related medical condition 
may request an unpaid pregnancy disability leave. There is no length of City service 
requirement before an employee disabled by pregnancy is entitled to a pregnancy 
disability leave. An employee is “disabled” if, in the opinion of her health care provider, 
she is unable due to pregnancy to work at all, or is unable to perform any one or more 
of the essential functions of her job, or to perform these functions without undue risk to 
herself, the successful completion of her pregnancy, or to other persons. An employee 
is also considered to be “disabled” if she is suffering from severe morning sickness or 
needs to take time off for prenatal care. 

10.22.2. Duration of Leave 

Subject to the conditions of this policy, eligible employees may take a maximum of four 
(4) months of pregnancy disability leave as defined by law.  Leave granted under the 
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PDL runs concurrently with FMLA and other leaves as appropriate and sanctioned by 
law.  While pregnancy disability leave counts against the amount of leave required to be 
provided under the FMLA, it does not count under the California Family Rights Act 
(CFRA). As a result, the employee still may be eligible for an additional twelve (12) 
weeks of leave under the CFRA. Leave may be taken intermittently or on a reduced 
work schedule if the employee’s health care provider determines that it is medically 
advisable for the employee to take such leave. Intermittent leave may also be taken for 
prenatal care appointment and for morning sickness. 

10.22.3. Requirements Regarding the Use of Paid Leave 

The employee must use accrued sick leave (if any) during a pregnancy disability leave 
for any portion of the leave that is otherwise unpaid. After the employee’s sick leave is 
exhausted, she may elect to use accrued vacation time, compensatory time and 
administrative leave (if any) in order to continue to receive pay during the leave. 

10.22.4. Notification Requirements 

An employee requesting pregnancy disability leave must provide proper notification to 
the Human Resources Department. If the leave is foreseeable, the employee must 
provide notice at least 30 days before the leave is needed. If 30 days advance notice is 
not practicable or the need for the leave is not foreseeable ((i.e., a lack of knowledge of 
when leave will be required, a change in circumstances, or a medical emergency), 
notice must be given as soon as practicable.  

A failure to comply with these notification requirements may result in a denial or 
postponement of the requested leave until the employee complies with these provisions. 
However, if the need for pregnancy disability leave results from an emergency or is 
otherwise unforeseeable, the leave will not be denied for failure to provide advance 
notice. 

10.22.5. Certification by Health Care Provider 

Employees must provide the Human Resources Department with a certification issued 
by the employee’s health care provider verifying the need for the leave, the date leave is 
to begin, and its expected duration. 
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10.22.6. Benefits, Transfers, Job Restoration and Return to Work while taking 
Pregnancy Disability Leave 

Matters of benefits, transfers, job restoration, and return to work shall be under the 
same terms and conditions as the City’s Family Medical Leave policy found in this 
Manual. 

10.23. DOMESTIC VIOLENCE LEAVE 

Employees may take domestic violence leave pursuant to California Labor Code 230.1 
An employee must provide reasonable advance notice to the Human Resources 
Department of the employee’s intention to take time off for domestic violence leave, 
unless the advance notice is not possible. 

If the appointment is unscheduled, or the leave is taken to respond to an emergency or 
crisis, the employee will be required to provide the Human Resources Department with 
written documentation of her/his status as a domestic violence victim within a 
reasonable time after the absence from work.  The written documentation will be kept 
confidential, and can be any of the following: 

 A police report indicating that the employee is a domestic violence survivor; 

 A court order protecting or separating the employee from the batterer, or other 
documentation from the court or the prosecuting attorney that the employee has 
appeared in court; or documentation from a medical professional, domestic 
violence advocate, health care provider, or counselor that the employee was 
undergoing treatment for physical or mental injuries or abuse caused by 
domestic violence. 

This Domestic Violence Leave Policy does not create a right for an employee to take 
unpaid leave that exceeds the unpaid leave time allowed under, or is in addition to the 
unpaid leave time permitted by the City’s Family Medical Leave Act Policy 

10.24. BEREAVEMENT LEAVE 

A regular, full-time or management employee is allowed a leave of absence with pay not 
to exceed three (3) working days per calendar year in the case of the death of a 
member of the employee's immediate family.  Immediate family is defined as spouse, 
domestic partner, child, child of a domestic partner, stepchild, brother, stepbrother, 
sister, stepsister, parent, step-parent, mother-in-law, father-in-law, or any other person 
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serving as a parent, grandmother, grandfather, or any other person living in the same 
household as the employee or an immediate family member of the employee’s spouse.  
Any additional days of absence must be approved by the City Manager and may be 
charged to sick leave, vacation time or compensatory time. 

10.25. COURT APPEARANCES 

10.25.1. Jury Duty 

Employees who are summoned for jury duty shall be granted leave for this purpose 
upon presentation of the jury notice to the supervisor or City Manager.  Employees are 
to notify their supervisors of the jury duty notice as soon as possible in order to minimize 
any disruption of work.  

Employees who are released from jury service before the end of their regularly 
scheduled shift or who are not asked to serve on a jury panel are expected to call their 
supervisor as soon as possible and report to work, if feasible. 

An employee who is summoned for jury duty is entitled to receive full pay if she/he 
remits to the City all compensation received for jury duty.  Compensation for mileage is 
not considered compensation for jury duty. 

10.25.2. Personal Court Appearances/Depositions 

If an employee is required to appear in court or at depositions for personal or non-work 
related reasons, must notify her/his supervisor immediately and present any relevant 
documentation, such as a subpoena.  Employees are expected to return to work as 
soon their court appearance is completed.  Vacation or compensatory time off must be 
used for this purpose. 

10.25.3. Job-Related Court Appearances 

If an employee is required to appear in court or at depositions for work-related cases, 
she/he will be compensated for her/his time spent for this purpose.   
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10.26. PARENTAL PARTICIPATION LEAVE 

Pursuant to California Labor Code 230.8, employees who are the parent, guardian, or 
grandparent with custody of one or more children in kindergarten, grades 1-12, 
inclusive, or a licensed day care center may request to take time off to participate in 
activities of the school or licensed child day care facility of any of her/his children, if the 
employee, prior to taking the time off, gives reasonable notice to their supervisor or the 
City Manager. Employees shall utilize their existing vacation time or other accrued paid 
time off.  This leave is limited to eight (8) hours each calendar month, not to exceed 40 
hours per calendar year. 

The Department Director may require the employee to provide documentation from the 
school or day-care facility that the employee participated in a school activity on a 
specified date and a specified time. 

Employees wishing to take leave for a child's school activity and, who have exhausted 
their vacation or other accrued leave must request leave without pay and gain the 
approval from the City Manager or designee for the planned absence.  

10.27. COMPULSORY LEAVE – FITNESS FOR DUTY 

10.27.1. General Policy 

If, in the opinion of the Department Director, an employee is unable to perform the 
duties of her/his position for physical or psychological reasons, the Department Director 
shall refer that employee to the City Manager.  The City Manager shall have the 
authority to require the employee to be examined by a physician or other competent 
authority at the City expense to determine the employee’s fitness for duty.  If the 
examination report finds the employee to be in an unfit condition to perform the duties 
required of the position, the City Manager shall have the right to compel the employee 
to take sufficient leave of absence If the examination report finds the employee to be fit 
for duty, the employee shall return to work without loss of pay or benefits.  The City 
Manager may request a fitness-for-duty examination and repeat examinations as 
necessary to safeguard the employee and coworkers. Specific reasons for the fitness-
for-duty request must be stated by the requesting official.  
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10.27.2. Fitness-for-Duty Examinations 

The fitness-for-duty examination is a medical assessment the results of which 
determine an employee’s ability to perform the duties of the position.  All results are 
strictly confidential. 

10.28. VOTING 

The City encourages each of its employees to perform her/his civic duty and vote.  An 
employee who needs time off from work in order to vote, should notify her/his supervisor 
or the City Manager within at least three (3) working days  in order to make the 
necessary arrangements to allow the employee to take time off to vote. Employees are 
encouraged to vote by absentee ballot. 

10.29. MILITARY LEAVE OF ABSENCE 

Employees who require time off from work to fulfill military duties will be treated in 
accordance with applicable requirements of State and Federal laws.  An employee 
granted military leave shall give the City Manager a copy of the orders calling him/her to 
military duty, which will be filed in the employee's personnel file.  The military leave of 
absence will be computed as part of the employee’s service with the City, except that an 
employee who takes a military leave of absence before the completion of her/his 
probationary period shall be required to complete the remaining probationary period 
upon return to employment.  As outlined by law, upon return, the employee shall be 
reinstated to a position in the same classification or a classification with equivalent 
status, pay, benefits and other employment terms, if she/he returns to work following the 
military leave of absence.   

The Uniformed Services Employment and Reemployment Rights Act (USERRA) protect 
the job rights of individuals who voluntarily or involuntarily leave employment to 
undertake military service or certain types of service in the National Disaster Medical 
System. USERRA prohibits employers from discriminating against past and present 
members of the uniformed services and applicants to the uniformed services. The 
USERRA provides for reemployment rights, the right to be free from discrimination and 
retaliation, and health insurance protection. 

Except in cases of emergency, employees must provide notice to their supervisor or the 
Department Director prior to utilizing leave under this policy. 
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10.30. LEAVE WITHOUT PAY 

Any leave without pay must be approved by the City Manager based on the operational 
needs and the best interests of the City.  Such leave is not a right, but a privilege.  
Employee must make a written request stating the date of leave, the reason for the 
leave and the estimated duration of the leave.  

Requests for use of leave without pay will not be approved if an employee has 
applicable leave hours available to cover the absence. 

Benefits such as vacation or sick leave will not accrue during any leave without pay. 
Except for as provided elsewhere in this Manual, benefits such as health, dental, vision 
insurance and retirement contributions may not accrue during leave without pay, at the 
City Manager’s discretion. 

10.31. UNAUTHORIZED LEAVE WITHOUT PAY  

An employee is on unauthorized leave without pay may be subject to discipline up to 
and including termination.  Cause for disciplinary action shall include, but is in no means 
limited to, any of the following: 

 Employee who is absent and has no leave to cover the absence; 

 Non-permanent employees (e.g., external interims, intermittent, student help, and 
college interns) are ineligible for any benefits, including but not limited to leave 
benefits. All non-permanent employees must notify and receive approval from 
her/his supervisor or Department Director in advance for all absences from work. 
Any non-permanent employee who is absent without proper authorization of 
leave without pay may be subject to discipline, up to and including termination. 

10.31.1. Unauthorized Leaves of Absence 

Unauthorized leaves of absence include, but are not limited to the following situations:  

 Failure to return to work after authorized leave of absence within the time 
specified 

Failure of an employee to return to work upon the termination of an authorized leave of 
absence is cause for termination.  
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10.32. UNAUTHORIZED ABSENCE FROM WORK 

Whenever an employee is absent from work during her/his regular shift without 
permission or without advance notification to her/his supervisor, it shall be reported as 
an unauthorized leave of absence.  Such unauthorized absence shall be considered as 
unpaid time off and the amount equal to the time the employee was absent without pay 
will be deducted from the employee’s pay to the extent provided for by law. Without 
extenuating circumstances, an unauthorized leave of absence is grounds termination of 
employment.  



 

 11-1

Section 11.   Employee Conduct 
11.1. EMPLOYEE CONDUCT 

The City’s goal is to provide responsive and high quality public services in partnership 
with our citizens celebrating our community’s rich history, cultural diversity, and pride in 
its prosperous future. This requires employees to take pride in their work and to ensure 
personally that all members of the public, as well as co-workers, receive timely, efficient 
and courteous responses to their needs.  Accordingly, the highest standards of 
professional conduct are considered essential for all employees.  City employees are 
committed to be POLITE, PROFESSIONAL and PROGRESSIVE. 

11.2. PERSONAL APPEARANCE 

The City strives to be a quality and well-respected organization that serves the needs of 
its community in a professional manner. City employees have the opportunity to 
reinforce this expectation by their appearance, by their actions, and by their 
accomplishments.  The City believes in the intelligence, pride, and good taste of its 
employees and, as such, chooses not to impose a strict dress code. Employees are 
expected to demonstrate a demeanor and appearance that is professional, 
businesslike, neat, and clean as determined by the requirements of the area in which 
the employee works.  Provocative, suggestive, or other inappropriate and/or offensive 
attire, as determined by the City Manager, is not acceptable.  

11.2.1. Casual Friday  

To recognize the hard work and dedication of City employees, the City has established 
Fridays as "Casual Dress Days.”  Employees should exercise good judgment and 
common sense when dressing casually and according to the provisions of this Manual. 
The City Manager may at her/his sole discretion, start, stop, or otherwise regulate 
“Casual Friday.” 

11.3. SERVICE OF PROCESS 

No employee, except those specifically designated, should accept service on behalf of 
the City of any legal documents pertaining to work-related cases.  Any such documents 
received should be immediately turned over to the City Clerk. 
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11.4. OFF-DUTY SOCIAL AND RECREATIONAL ACTIVITIES 

The City may sponsor social or recreational activities for its employees.  Employee 
attendance at these social activities is voluntary and is not work-related. Neither the City 
nor its insurer will be liable for the payment of worker’s compensation benefits for any 
injury that arises out of an employee’s voluntary participation in any off-duty 
recreational, social, or athletic activity that is not part of the employee’s work-related 
duties. 

11.5. PUBLIC EMPLOYEES AS DISASTER SERVICE WORKERS 

Government Code Section 3100 et seq. declares public employees as disaster service 
workers and requires employees to report to work (and if not possible, then to the next 
closest public employer) following the effects of natural, manmade, or war-caused 
emergencies. The City shall establish and maintain a method, or methods, of informing 
employees of their disaster service worker status.  Employees who fail, without good 
cause, to honor their obligations as disaster service workers shall be subject to 
disciplinary action up to and including termination. 

11.6. SMOKING 

Smoking is not permitted in any City facility.  Smoking and the use of any tobacco 
products while in or operating any City-owned or City-leased vehicle is not permitted in 
accordance with California State Labor Code 6404.5. 

11.6.1. AB 846 Statewide Smoke-Free Entryway Law 

Employees are prohibited from smoking within 20-feet of main entrances, exits and 
operable windows of all City buildings.
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Section 12.   Employee Relations 
12.1. EMPLOYEE RELATIONS PHILOSOPHY 

The City is dedicated to positive employer/employee relations. The City will strive to 
maintain good working conditions, competitive wages and benefits, open 
communication, and employee involvement.  The City encourages all employees to 
report any problems, concerns, ideas or suggestions for improvement to her/his 
supervisor or to the City Manager.  The City is very receptive to employee concerns and 
is always looking for ways to make the City a better place to work. 

12.2. EMPLOYEE CONCERNS 

The City strives to promote open discussions regarding any problems or concerns that 
employees may have with their jobs or their working environment.  

Employees are required to follow the “chain of command” and any employee who has a 
concern is to discuss the concern first with her/his supervisor and Department Director.  
If the supervisor and/or Department Director are unable to resolve the problem to the 
employee’s satisfaction, the employee should direct her/his concerns to the City 
Manager, either in person or in writing.  The City Manager shall make the final decision 
regarding all problems and concerns raised by employees. 

12.2.1. Procedure 

In almost every circumstance an employee should follow the “chain of command” as 
outlined in Section 12.2 of this Manual; however, if for good cause an employee feels 
uncomfortable about reporting a matter of concern to his/her immediate supervisor, 
Department Director, the Human Resources Department, or City Manager, then the 
employee should report directly to a member of the City’s “Collective Risk Management 
Team.”  If for good cause the individual feels uncomfortable about reporting the matter 
to the City’s “Collective Risk Management Team,” then the individual should report 
through the “Employee Reporting Line.”  This number is currently 1-800-576-5262 and 
will be posted in the Employee Break Room. The names of the members of the CRMT 
will also be posted.  
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12.3. COLLECTIVE RISK MANAGEMENT TEAM (CRMT) 

A team of at least three employees will be appointed by the City Manager to be 
available to review, investigate, and evaluate any workplace liability risk or wrongdoing, 
such as employee safety, theft, harassment, discrimination, etc.  The CRMT will 
recommend to the City Manager appropriate corrective courses of action. 

12.3.1. CRMT Activities 

The CRMT receives any reports of alleged workplace wrongdoing, and  categorizes the 
complaint into the type or types of wrongdoing, appropriately assigns the complaint to 
either an internal or external individual for investigation, and receives notification from 
the investigator that an investigation has been completed and that the investigator has 
notified the appropriate individuals (typically expected to be the Human Resources 
Department and the Department Director) as to the results of the investigation. The 
CRMT is to maintain confidentiality of the allegation(s) of wrongdoing, investigation(s) 
and investigative report(s).  Discussions are to occur with and among only those 
individuals who have a legitimate business need to know.  

12.4. EMPLOYEE GRIEVANCE 

Employees shall have the right to present a grievance concerning matters for which an 
appeal or grievance procedure is not otherwise provided, or an appeal or grievance is 
not otherwise prohibited, pursuant to this Manual, or other official City policy or 
procedure. If another appeal or grievance procedure is applicable to the subject matter 
of a particular grievance, then the other appeal or grievance procedure shall supersede 
the grievance procedure set forth here. Concerns regarding Management Rights as 
defined herein are not subject to the grievance procedure.  Similarly, the grievance 
resolution procedures do not apply to performance evaluations, performance-based 
salary determinations, or disciplinary matters. 

12.4.1. Reporting Time Limitation 

An employee who wishes to initiate the grievance process must bring the grievance to 
the attention of her/his Department Director within ten (10) calendar days after the 
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grievant knew, or reasonably should have known, of the circumstances which form the 
basis for the grievance.  Failure to do so will render the grievance null and void.   

12.4.2. Informal Resolution Procedure 

To initiate informal discussion of a grievance, the employee shall provide the 
Department Director with a written description of the circumstances causing the 
grievance within the timeframe set forth in Section 12.4.1 and must indicate that in the 
written description that the matter is being pursued as a grievance as outlined in this 
Manual.  Within ten (10) calendar days after the receipt of the grievance, the 
Department Director and the employee shall discuss the grievance and attempt to 
identify a resolution of the perceived problem.  Within ten (10) calendar days after the 
meeting, the supervisor shall provide the grievant with a written memorandum of the 
meeting, stating the resolution identified, if any.  Employees must complete the informal 
resolution process prior to submitting a formal grievance. 

12.4.3. Formal Grievance Procedure 

If the employee and supervisor are unable to resolve the grievance by the informal 
resolution procedure, the employee may request formal resolution of the grievance. 

12.4.4. Written Grievance 

A written grievance shall be submitted within ten (10) calendar days of the completion of 
the informal resolution process to the Human Resources Department, with a copy to the 
employee’s Department Director.  The grievance shall contain the following information: 

 A description of the specific grounds of the grievance, including names, dates 
and places necessary for a complete understanding of the grievance; 

 A listing of the provisions of City Rules, ordinances, policies and/or procedures 
which are alleged to have been violated; 

 A listing of the reasons why the immediate supervisor’s proposed resolution of 
the problem is unacceptable; and 

 A listing of specific actions requested of the City, which will remedy the 
grievance.   
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12.4.5. Grievance Meeting 

The City Manager’s designee shall meet within ten (10) calendar days with the 
employee and the Department Director, separately or together, at the discretion of the 
City Manager’s designee, to resolve the subject of the grievance.  The City Manager’s 
designee shall issue a written decision concerning the grievance within ten (10) 
calendar days from the date of the last meeting with either the employee, Department 
Director, or both. 

12.4.6. Appeal Process 

The employee may submit a written appeal to the City Manager if the City Manager’s 
designee decision does not resolve the grievance to the employee’s satisfaction.  The 
employee appeal must be presented within ten (10) calendar days after receipt of the 
formal grievance decision.  The appeal shall include the subject of the grievance and all 
supporting documents.  If the City Manager is the supervisor involved in the informal 
grievance resolution procedure, she/he shall designate an uninvolved Department 
Director, or the City Attorney to hear the appeal.  If no appeal has been submitted within 
ten (10) calendar days from the date of receiving the formal decision, the City 
Manager’s designee formal decision shall be considered as final. 

12.4.7. City Manager Decision 

Upon receipt of an appeal of a formal grievance, the City Manager, or designee, shall 
discuss the grievance with the employee, the supervisor or Department Director, and 
any other involved parties, if any.  The City Manager, or designee, shall render a formal 
decision in writing to the employee within ten (10) calendar days after receipt of the 
appeal.  Such a decision shall be considered final. 

12.4.8. Representation 

The employee shall be entitled to one representative at the grievance meeting.  The 
employee and the employee’s representative may be allowed to use a reasonable 
amount of work time (as determined by the Department Director) for the actual meetings 
involved in the grievance process (not preparation time). 
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12.4.9. Freedom from Reprisal 

The employee shall be assured freedom from reprisal or retaliation for utilizing the 
grievance procedure. 
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Section 13.   Employee Discipline 
13.1. DISCIPLINARY ACTION 

The City Manager has the authority to take disciplinary action against any employee in 
accordance with the disciplinary procedures set forth in this Manual.  The City Manager 
also has the authority to delegate this responsibility to her/his designee.  The City 
Manager has the authority to take disciplinary action against any Management 
employee or any other at-will employee, at any time, with or without cause, and without 
affording her/him a right to appeal.   

13.2. GROUNDS FOR DISCIPLINARY ACTION 

Improper conduct will be cause for disciplinary action.  Improper conduct is defined as 
an improper action or conduct by an employee which brings discredit to the City, affects 
the employee’s ability to perform her/his duties, causes other employees to not be able 
to perform their duties, incompetence, or involves any improper use of their position for 
personal advantage or for the advantage of others.   

13.3. CAUSES FOR DISCIPLINARY ACTION 

Disciplinary action may be taken for any just cause. Cause for disciplinary action shall 
include, but is in no means limited to, any of the following: 

 Absence without leave 

 Abuse of sick leave privileges 

 Acceptance of any bribe or kickback, when it appears it was given in the hope or 
expectation of receiving preferential treatment 

 Any action that brings discredit to the City or is a direct hindrance to the effective 
performance of City functions  

 Any violation of the policies and procedures outlined in this Manual,  
departmental rules and policies, or any other written policies that may be 
prescribed by the City  

 Being under the influence of an intoxicating beverage or non-prescription narcotic 
or drug while on duty or Failure to notify a supervisor, in writing, when the 
employee is taking prescription medication that can impair judgment or 
performance 

 Breach of confidentiality 
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 Bringing a gun or any other dangerous weapon onto City property, unless such 
item is specifically required as part of the employee’s job duties 

 Claim of leave under false pretense, or misuse of leave 

 Conduct unbecoming of an employee of the City 

 Conviction of any felony or misdemeanor in State or federal court of which is 
reasonably-related to the individual’s position with the City 

 Discourteous or non-cooperative treatment of the public, City elected officials or 
employees, City volunteers 

 Dishonesty or immorality on the job 

 Endangering self or others, or failure to follow adopted safety practices, or failure 
to properly use required personal protective gear or equipment. 

 Engaging in outside employment without authorization 

 Engaging in unlawful discrimination or unlawful sexual harassment in violation of 
the City’s policy and/or state and federal law 

 Excessive absenteeism  

 Excessive tardiness  

 Failure to cooperate in an official inquiry or investigation into an alleged violation 
of these Personnel Rules 

 Failure to immediately report a vehicle accident 

 Failure to obtain and maintain a current license or certificate as a condition of 
employment  

 Failure to remain on duty or return to duty after a requested leave of absence has 
been disapproved, revoked or canceled  

 Failure to report to work as scheduled or failure to notify supervisor, in 
accordance with department standards, of one’s inability to report to work 

 Favoritism 

 Fraud of any kind; falsification of any City application, medical history record, 
invoice, paperwork, time sheet, investigative questionnaire or any other City 
document, report or record or misstatement or untruths or omissions of any 
material fact in the application process or in securing appointment or promotion; 
or falsification or untruths concerning records, fellow employees, or work 
performed 

 Improper or unauthorized use or misuse of City equipment or supplies, or 
damage to, or negligence in the care and handling of City property  

 Improper political activity as defined by State law 
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 Inattention, inefficiency, incompetence, carelessness or inexcusable negligence 
in the performance of duties 

 Incompetence or inefficiency in the performance of required duties 

 Inducing or attempting to induce a City employee to commit an unlawful act in 
violation of any lawful department or official regulation or order 

 Insubordination or failure or refusal to comply with a lawful order or to accept a 
reasonable and proper assignment from an authorized supervisor 

 Less than satisfactory performance 

 Misconduct, willful disobedience, or failure to obey any proper direction made 
and given by a superior officer or supervisor 

 Misuse or misappropriation of City property or funds; carelessness or negligence 
with the monies or other property of the City; appropriating to the employee’s 
own use any property of the City, or loaning, selling or giving away such property 
without legal authorization 

 Neglect of job duties 

 Offensive or obscene language in public, or towards the public, City elected 
officials, City employees 

 Outside work that creates a conflict of interest with City work, or that detracts 
from the efficiency of the employee in the employee's City work  

 Reporting for duty or being on duty under the influence of any intoxicant or 
absenting oneself from duty or rendering oneself unfit to perform fully one’s 
duties for reasons attributable to or produced by intoxicants 

 Taking for personal use, from any person, a fee, gift or other valuable thing in 
connection with official work when such fee, gift or other valuable thing is given in 
the expectation of receiving favored treatment 

 The routine conduct of personal matters during working hours 

 Theft 

 Conversations in the workplace which are disruptive because of their negativity 

 Working overtime without supervisory authorization 

 Any violation of the City’s personnel rules on regulations, including those found in 
this Manual 

 Any other conduct equal to the reasons enumerated above as determined by the 
City Manager 
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This list is not to be considered all-inclusive and there may be other circumstances 
which employees may be disciplined for, up to and including termination. 

13.4. TYPES OF DISCPLINARY ACTION 

The purpose of disciplinary action is to correct deficiencies in employee performance, to 
assure improvement to meet appropriate standards, to correct violations of City policies 
and procedures and, if necessary, to terminate employees whose misconduct is 
egregious or whose inadequate performance is not corrected.  The types of disciplinary 
action that may be implemented include, but are not limited to:   

13.4.1. Counseling 

Counseling can include any informal discussion with the employee, which is designed to 
assist the employee to develop or improve her/his skills, abilities, or conduct. The 
supervisor is usually the individual who counsels the employee. The purpose of 
counseling may be to clarify agency rules, solve a problem, or discuss particular 
weaknesses. Ideally, counseling will achieve the goal of remedying problems quickly 
before they require more severe discipline.  Counseling is not subject to the disciplinary 
appeals process. 

13.4.2. Oral Reprimand 

The oral reprimand is simply a verbal (i.e., spoken) notification to the employee that 
her/his performance or behavior must be improved. Oral reprimands are usually given 
when counseling has failed or when the employee’s conduct warrants action that is 
more serious. The reprimand identifies the areas in which the employee must improve, 
establishes goals for improving and informs the employee that failure to the oral 
reprimand.  Oral reprimands are not subject to the disciplinary appeals process. 

13.4.3. Written Reprimand 

Written reprimands are not subject to the disciplinary appeals process.  If the reprimand 
is in writing, the supervisor or Department Director should follow the procedure as 
outlined below: 
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 Provide a copy of the written reprimand to the employee and review the violation 
and the reason for the written reprimand 

 Employee signs the file copy (or refusal to sign is noted on the copy); which is 
placed in the employee’s personnel file 

 Employee is notified of her/his right to respond in writing to the written reprimand; 
a copy of the response is placed in the employee’s personnel file 

 Employee is instructed both verbally and in writing that failure to correct the 
identified deficiencies and improve performance to meet the City’s standards as 
outlined in this Manual, may result in further discipline up to and including 
termination 

13.4.4. Reduction-In-Pay 

A reduction-in-pay is the placement of the employee in a lower salary within the 
employee’s current pay range.  As a disciplinary action, the City may reduce an 
employee's pay to a lower rate within the pay range, or may withdraw increments that 
were granted for merit. 

13.4.5. Disciplinary Demotion 

Demotion is the involuntary reduction of an employee to a lower-paying classification.  
The City may demote an employee when she/he has demonstrated that she/he does 
not have the competence or other qualifications to perform at the higher skill level.  The 
City may also demote an employee when she/he has demonstrated a chronic inability to 
perform properly their assigned job tasks. 

13.4.6. Suspension  

The City Manager may suspend an employee for cause without pay, for up to 30 
calendar days per disciplinary occurrence. Suspension is considered unpaid leave; 
therefore, an employee will not accrue sick leave; vacation leave; insurance benefits; or 
CalPERS retirement contributions. 
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13.4.7. Termination 

Regular employees shall be terminated for cause after appropriate disciplinary 
proceedings have been followed, in accordance with state law.  If necessary, the 
employee may be removed from service immediately and placed on paid or unpaid 
leave pending the completion of an investigation and/or disciplinary determination. (If an 
employee is placed on unpaid leave and the decision to terminate employment is 
reversed, the employee shall be paid for the time she/he was placed on unpaid leave).  
The City Manager may terminate the employment of any management employee or any 
other at-will employee, at any time, with or without cause and without affording the 
employee a right to appeal.  At-will employees are not subject to the disciplinary 
procedures as outlined in this Manual. 

13.5. PROCEDURES FOR TAKING DISCIPLINARY ACTION 

The courts have established minimum procedural protections (due process) which 
public employers must provide to public employees who are subject to significant 
disciplinary action. These procedural protections apply to any public employee, who 
through the state or local agency laws, has acquired a right to be disciplined or 
terminated only for “good” or “just” cause.  The City of Oakley will follow applicable legal 
requirements when taking disciplinary action. 

These procedures apply to regular merit employees who are subject to termination, 
suspension, disciplinary demotion, or reduction in pay for disciplinary purposes.  They 
do not apply to management employees, probationary, limited service or other at-will 
employees.  

13.5.1. Investigation 

If appropriate, the Department Director of the employee, or another impartial third party, 
shall conduct an investigation into the misconduct and shall prepare a report of the 
findings and submit the report to the Human Resources Department. The City Attorney 
shall be advised of any investigation and shall provide direction to the person who is 
conducting the investigation. 
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13.5.2. Notice of Proposed Disciplinary Action 

Written notice of the proposed Disciplinary Action to be imposed shall be served on a 
regular employee personally or sent to his/her address of record by Certified Mail not 
less than seven (7) working days prior to the date of the proposed action. If served by 
Certified Mail, such notice shall be effective and constitute receipt by the employee 
upon deposit in the United States Post Office.   

Such formal notice shall include:  

 A statement of the nature of the Disciplinary Action to be taken; 

 A statement of the causes therefore; 

 A statement of the act(s) or omission(s) upon which the causes are based; 

 A copy of the materials upon which the Disciplinary Action is based; and 

 A statement informing the employee of his/her right to appeal the decision as 
provided in this Manual. 

13.5.3. Right to Respond- “Skelly” Process 

Any regular employee shall have the right to respond, either orally or in writing, to the 
authority (most likely the Department Director) imposing Disciplinary Action and have 
the response considered prior to any final decision being made with respect to the 
proposed discipline.  

Unless otherwise specified in writing by the authority proposing discipline, such a 
response must be made within seven (7) working days after receipt of the written notice 
of the proposed Disciplinary Action.  Failure to respond within such period constitutes a 
waiver of the right to respond.  However, failure to respond shall not affect the 
employee’s right to appeal the Disciplinary Action as provided in this Manual.   

After reviewing the employee’s response, if any, the Department Director imposing 
discipline shall formally notify within seven (7) working days the employee in writing of 
his/her decision to dismiss, modify or impose the proposed discipline.  The specified 
discipline, if any, may be imposed after a “Notice of Discipline” has been served on the 
employee. 
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13.5.4. Right of Appeal 

Any regular employee shall have the right of appeal for any disciplinary action, except 
for counseling, oral, and written reprimands.  Reclassifications, layoffs, demotions as a 
substitute for layoffs, changes in status due to employee’s loss of a required license or 
certificate, pay increases or denial of pay increases are “non-disciplinary” actions,  are 
not subject to appeal, but may be addressed through the City’s grievance procedure as 
outlined in this Manual.  

An appeal must be filed in writing with the Human Resources Department within seven 
(7) working days of the date of service of the “Notice of Discipline”.  Failure to file an 
appeal within such period constitutes a waiver of the right of appeal.  Filing a notice of 
appeal shall not stay the imposition of discipline. 

13.6. APPEAL HEARING 

Due process requires that an employee receive a post-disciplinary evidentiary appeal 
hearing before a nonbiased hearing officer or body.  The City Manager will designate 
the hearing officer.  The City will follow applicable legal requirements when an appeal 
hearing is requested. 

13.7. SCHEDULING THE HEARING 

If the employee files a notice of appeal, an evidentiary hearing shall be arranged for by 
the Human Resources Department and in consultation with the City Attorney. Typically, 
the hearing officer shall be the Assistant City Manager or a non-affected Department 
Director.  The hearing shall be scheduled within seven (7) working days after receipt of 
the notice of appeal, if possible.  The hearing will commence as expeditiously as it can 
be arranged, but no later than twenty (20) working days after receipt of the notice of 
appeal.   

13.7.1. Conduct of Hearing 

The hearing officer shall, in the hearing officer’s good judgment, determine the 
procedures under which the hearing will be conducted. Such procedures shall provide 
“due process” and comply with the provisions of this Manual.  Both the City and the 
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employee may call witnesses and present evidence that they deem necessary and 
appropriate.  The hearing shall be closed to the public.  

13.7.2. Failure of Employee to Appear at the Hearing 

Failure of the employee to appear at the hearing shall be deemed a withdrawal of 
her/his appeal and a waiver of the right to appeal. 

13.7.3. Representation 

The employee may represent herself/himself at the hearing, or be represented by 
counsel or another representative. 

13.7.4. Advisory Findings 

The findings of the hearing officer shall be rendered within twenty (20) working days of 
the hearing, or within a reasonable time thereafter, and shall be advisory only to the City 
Manager.  Nothing in these procedures shall be construed as to bind the City or the City 
Manager to any findings of the hearing officer. 

13.7.5. Decision by the City Manager 

The City Manager may hold an additional meeting with the employee to discuss the 
advisory findings.  The City Manager shall render a written decision within twenty (20) 
working days after receiving the advisory findings of the hearing officer.  The City 
Manager’s decision shall be final, conclusive, and binding on all parties.  A copy of such 
decision shall be forwarded to the appellant.  

13.7.6. No Retaliation 

Retaliation or penalty against an employee requesting and participating in the appeal 
process will not be allowed nor will it be tolerated.   
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13.7.7. Reimbursement 

If disciplinary action is subsequently revoked or modified by the City Manager, the 
employee is entitled to reimbursement for loss of pay, if applicable.  Reimbursement is 
limited to the period between the date of initial action and the date of final decision after 
appeal.  No reimbursement will be made for any period during which the employee was 
not ready and able to perform the duties of her/his position 



 

 14-1

Section 14.   Resignation, Layoff, or Termination from City 
Service 

14.1. RESIGNATION FROM CITY SERVICE 

Employees are expected to provide reasonable written notice (usually a minimum of two 
weeks) stating the effective date of and reason(s) for leaving and to be physically 
present and actively at work up through their date of resignation. The resignation shall 
be promptly forwarded to the Human Resources Department.  Resignations shall 
become effective upon receipt by the City, without the necessity of any acceptance, 
unless the employee is notified otherwise.   

Notice of resignation is final when given and may not be rescinded without the approval 
of the City Manager. 

14.1.1. Failure to Notify 

The failure to provide such reasonable notice shall be noted in the personnel file and 
may be cause for denying future employment by the City.  The Department Director will 
confirm in writing any verbal resignation that the employee is not willing to confirm in 
writing. 

14.1.2. Failure to Report to Work 

An employee who fails to report to work and/or fails to notify her/his supervisor of their 
absence from work for three or more consecutively scheduled workdays is deemed to 
have voluntarily resigned employment through job abandonment. 

14.1.3. Use of Accrued Leaves 

No use of vacation, sick leave, administrative leave, compensatory time off, holidays, or 
any other paid time off in lieu of hours worked, may be used to extend an employee’s 
resignation date beyond the employee’s last day worked.  The City Manager is 
authorized to waive this rule. 
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14.2. RETIREMENT FROM CITY SERVICE 

Retirement from City service shall be subject to the terms and conditions of the City’s 
contract with the California Public Employees’ Retirement System (CalPERS), and 
consistent with state and federal law. 

An employee planning to retire from the City shall provide a written notice to the 
Department Director, then forwarded to the Human Resources Department for 
processing.  Such notice should be provided, whenever possible, at least 60 calendar 
days prior to the effective date of retirement.  Such notice is final when given and may 
not be rescinded absent approval of the City Manager. 

14.3. TERMINATION - DISCIPLINARY 

An employee may be terminated based on disciplinary action pursuant to this Manual. 

14.4. RELEASE OF PROBATIONARY EMPLOYEES 

Probationary employees may be terminated by the Department Director or City 
Manager for any reason with or without cause at any time, with or without notice, and 
without any right of appeal or the right to submit a grievance. 

14.5. RELEASE OF LIMITED SERVICE EMPLOYEES 

Limited Service employees may be terminated by the Department Director or City 
Manager for any reason with or without cause, at any time, with or without notice, and 
without any right of appeal or the right to submit a grievance.  

14.6. SEPARATION - NON-DISCIPLINARY 

Regular employees may be separated/released from employment for reasons other 
than cause for disciplinary action, including but not limited to, absence without leave for 
more than three (3) consecutive work days or shifts; not returning to work following the 
exhaustion of the twelve (12) weeks of FMLA/CRFA leave; and, the physical and/or 
mental inability to perform the essential functions of the employee’s job, and no 
reasonable accommodation can be provided.  These situations are deemed to be a 
resignation and result in immediate separation from employment; however, the 
employee will be given written notice of the separation and granted an opportunity to be 
heard by the City Manager, or other neutral decision maker designated by the City 
Manager, as outlined in this Manual to determine if there are reasonable and 
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extenuating circumstances that need to be evaluated.  If the City Manager, or designee, 
determines that such separation was not warranted, the employee will be reinstated 
with back pay and benefits from the date of separation to the date of the determination.  
If the decision is that the separation was warranted the employee may appeal such 
determination as outlined in this Manual.   

14.7. LAYOFF – REDUCTION IN FORCE 

An employee may be terminated (laid off) by the City Manager, consistent with state 
and federal law, for the following reasons: a shortage of work; lack of funds; material 
change in duties or organization; in the interest of economy; to reduce the staff of any 
City function or the return of another City employee occupying the same position from a 
leave of absence.  

The City Manager in consultation with the Department Director shall make reasonable 
efforts to give primary consideration to business necessity, not seniority, whenever 
reductions in force are necessary.  Employees shall normally be given at least thirty (30) 
calendar days notice of a proposed reduction in force, except where necessary to 
protect the public and carry out the City’s mission.  The decision to lay off an 
employee(s) is not subject to any right of appeal or right to submit a grievance.  

14.8. RETURN OF CITY PROPERTY 

A separating employee shall return all City-issued property to the appropriate 
department. City-issued property may include, but is not limited to:  cell phones, credit 
cards, equipment, gas cards, identification cards, keys, key fobs, pagers, passwords 
(computer, voicemail) and any other City-owned property.  All city-owned property must 
be returned prior to departure from employment. Failure to return the City’s property 
may delay payment of the employee’s final paycheck. 

A separating employee must also complete a Form 700 “Leaving Office” form within 30 
days of separation. 
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Section 15.   Workplace Safety and Workplace Violence 
Prevention Policies 

15.1. WORKPLACE HEALTH AND SAFETY 

It is the City’s policy to promote safety on the job.  The health and well-being of its 
employees is foremost among the City’s priorities.  The City strives to attain the highest 
possible level of safety and respect for persons in all activities and operations.  Safety is 
a state of mind and requires constant vigilance and common sense.  Safety is 
everyone’s responsibility.  For this reason, all employees are required to follow common 
sense safety practices and correct or report any unsafe condition to their supervisor or 
Department Director. 

15.2. EMPLOYEE RESPONSIBILITIES 

Each employee is expected to assist in maintaining safe working conditions.  To this 
end, the City must rely upon employees to ensure that work areas are kept safe and 
free of hazardous conditions.  Employees should be conscientious about workplace 
safety, including proper operating methods and known dangerous conditions or 
hazards.  Employees must report any unsafe conditions or potential hazards to a 
supervisor or their Department Director immediately, even if the employee believes the 
problem has been corrected.  If an employee suspects a concealed danger is present 
on City premises, in a product, facility, piece of equipment, process, or business 
practice for which the City is responsible, it must be immediately brought to the attention 
of a supervisor or Department Director.   

15.3. SUPERVISOR/MANAGER RESPONSIBILITIES 

Supervisors must arrange for the correction of any unsafe condition or concealed 
danger immediately and should contact the Department Director as soon as possible.  
All unsafe conditions or safety issues must be reported to the City Manager, even if they 
have been corrected. 

15.4. RULES AND GUIDELINES 

Periodically, the City may issue rules and guidelines governing workplace safety and 
health.  All employees should familiarize themselves with these rules and guidelines 
since strict compliance will be expected.  Failure to comply with the rules and guidelines 
regarding health and safety, or negligent work performance that endangers an 



 

 15-5

employee’s or another employee’s health and safety will not be tolerated and will 
subject an employee to disciplinary action, up to and including termination. 

15.5. MANDATORY REPORTING OF ACCIDENTS AND INJURIES 

Any workplace injury, accident, or illness must be reported to a supervisor, Department 
Director or the City Manager as soon as possible, regardless of the severity of the injury 
or accident.   

15.6. REPORTING REQUIREMENTS 

If immediate medical attention is required the supervisor will assist the employee(s) in 
obtaining medical care by referring the employee to the City’s designated occupational 
facility, unless the employee has designated a personal doctor.  

If the injury is not a medical emergency, the supervisor will have the employee call the 
RN First Call service for on-the-job injuries before seeking treatment. The telephone 
number is 1-877-740-5017.  The supervisor shall also provide the employee with the 
State of California Worker’s Compensation Form (DWC-1). 

The supervisor must complete the Accident Investigation Report and the State of 
California’s Employers Report of Occupational Injury or Illness (Form 5020).  

The required accident reporting forms can be found in Appendix F. 

15.6.1. Reporting of Job-Related Injury 

An employee injured in the course of employment must report the accident 
IMMEDIATELY to her/his direct supervisor or to the City Manager.  The supervisor is 
responsible for promptly submitting a statement signed by the employee and providing 
all details of the accident or injury using the City’s authorized form, which is attached in 
Appendix F. 

15.7. JOB-RELATED INDUSTRIAL INJURY OR DISABILITY (WORKERS’ 
COMPENSATION) 

City employees may be eligible to receive Workers’ Compensation benefits pursuant to 
State law if the employee is injured or disabled in the course of employment.  To be 
eligible for Workers’ Compensation benefits, the injury must be a direct result of the job. 
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15.7.1. Sick Leave Coordinated with Workers’ Compensation Benefits 

An employee who is collecting workers’ compensation temporary disability benefits as a 
result of a City on-the-job illness or injury shall automatically use sick leave, if any, in 
addition to the provided workers’ compensation benefits so that the employee receives 
his/her full salary. If the employee does not have sufficient sick leave available, then 
other available paid leaves shall be used. An employee who files written notice to the 
Human Resources Department may decline to use available sick leave and/or other 
available paid leaves. 

15.8. WORKPLACE VIOLENCE PREVENTION POLICY 

The City is committed to a workplace free from violence and the threat of violence. Any 
violent or threatening conduct of any kind, whether it is directed against a coworker, 
manager or outside party, will not be tolerated. The prohibition against threats and acts 
of violence applies to all persons involved in City operations, including, but not limited 
to, City personnel, contract workers, temporary employees, and anyone else on City 
property or conducting City business outside of City property.  Violations of this policy, 
by any individual are considered very serious and will result in disciplinary action up to 
and including termination.  Such violations may also lead to legal action, as appropriate. 

This policy is intended to bring the City into compliance with existing legal provisions 
requiring employers to provide a safe workplace; it is not intended to create any 
obligations beyond those required by existing law. 

15.9. PROHIBITED ACTS 

Acts or threats of physical violence, including intimidation, harassment, and/or coercion, 
that involve or affect the City, or that occur on City property, or during the conduct of 
City business off of City property, will not be tolerated.  Workplace violence is any 
intentional conduct that is sufficiently severe, offensive, or intimidating to cause an 
individual to reasonably fear for her/his personal safety or the safety of her/his family, 
friends, and/or property such that employment conditions are altered, hostile, abusive, 
or an intimidating work environment is created for one or several City employees.  
Workplace violence may involve any threats or acts of violence occurring on City 
premises, regardless of the relationship between the City and the parties involved in the 
incident.  It also includes threats or acts of violence that affect the business interests of 
the City or that may lead to an incident of violence on City premises.  Threats or acts of 
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violence occurring off of City premises that involve employees, agents, or individuals 
acting as a representative of the City, whether as victims of or active participants in the 
conduct, may also constitute workplace violence.  Specific examples of prohibited 
conduct that may constitute threats or acts of violence under this policy taking into 
account the tone of voice, body language and other behavior of the employee when the 
threat was made, include, but are not limited to, the following: 

 Threats or acts of physical or aggressive contact directed toward another 
individual 

 Direct threats or acts of physical harm directed toward an individual or her/his 
family, friends, associates, or property 

 The intentional destruction or threat of destruction of City property or another 
employee's property, or the property of a customer or citizen 

 Surveillance, stalking, harassing or threatening phone calls 

 Veiled threats of physical harm or similar intimidation  

 Striking, punching, slapping or assaulting another person 

 Fighting or challenging another person to a fight 

 Grabbing, pinching or touching another person in an unwanted way (whether 
sexually or otherwise) 

 Engaging in dangerous, threatening or unwanted horseplay 

 Bringing a firearm, explosive, knife or other weapon or any kind onto City 
property, including parking lots or other exterior premises 

 Any conduct resulting in the conviction under any criminal code provision relating 
to violence or threats of violence that adversely affects the City's legitimate 
business interests  

Workplace violence does not refer to occasional comments of a socially acceptable 
nature.  These comments may include references to legitimate sporting activities, 
popular entertainment, or current events.  Rather, it refers to behavior that is personally 
offensive, threatening, or intimidating. 

15.10. ENFORCEMENT 

Any person who engages in a threat or violent action on City property will be removed 
from the premises as quickly as safety permits and will be required, at the City 
Manager’s discretion, to remain off City premises pending the outcome of an 
investigation of the incident. 
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15.10.1. Actions Taken 

The City will make the sole determination of whether, and to what extent, threats or acts 
of violence will be acted upon by the City.  In making this determination, The City may 
undertake a case-by-case analysis and evaluation in order to ascertain whether there is 
a reasonable basis to believe that workplace violence, or the threat of violence, has 
occurred or might occur.  Once a threat has been substantiated, it is the City's policy to 
put the threat-maker on notice that she/he will be held accountable for her/his actions.  
The Department Director will then implement a decisive and appropriate response.  A 
judgment will be made by the City as to what actions are appropriate, including possible 
medical evaluation and/or disciplinary actions, up to and including termination.  Where 
appropriate, the City may seek criminal prosecution or cooperate with law enforcement 
officials. Under this policy, decisions may be needed to prevent a threat from being 
carried out, a violent act from occurring, or a life-threatening situation from developing.  
No existing policy or procedure of the City should be interpreted in a manner that 
prevents the making of these necessary decisions. 

15.10.2. Notification by Employees 

No employee should have to tolerate violence or the threat of violence on the job.  
Anyone who is the victim of any violent, threatening or harassing conduct, or who 
observes such conduct taking place (whether or not the perpetrator is a City employee), 
shall immediately report the conduct to her/his supervisor, Department Director, or to 
the City Manager.  All complaints will be handled confidentially and will be thoroughly 
investigated. 
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Section 16.   Harassment and Discrimination Prevention 
Policies 

16.1. HARASSMENT AND DISCRIMINATION POLICY AND COMPLAINT 
PROCEDURE 

The City of Oakley strives to provide a professional work environment where all 
employees can work together comfortably and productively, free from harassment and 
discrimination.   

The City prohibits harassment and discrimination based on an individual’s race/color, 
national origin/ancestry, sex, religion, age, mental or physical disability, veteran status, 
medical condition, marital status, sexual orientation, and pregnancy regardless of 
whether that harassment is targeted specifically to an employee or independent 
contractor. 

Prohibited harassment includes, but is not limited to, epithets, slurs, derogatory 
comments or jokes, intimidation, negative stereotyping, threats, assault (directed at 
individuals, their relatives, friends or associates) or any physical interference with the 
employee’s or independent contractor’s normal work or movement.  Harassment also 
includes written or graphic material placed on walls, bulletin boards or elsewhere on 
City premises or circulated in the workplace that denigrates, shows hostility or aversion 
towards an individual or group because of the characteristics identified above.  

Employees have an obligation to comply with this Harassment and Discrimination 
policy.  Failure to do so may result in disciplinary action up to and including termination. 

Investigation guidelines for the informal and formal process for resolving sexual 
harassment/discrimination complaints are located in Appendix J of this Manual. 

16.1.1. Sexual Harassment 

The City is committed to providing a workplace free of sexual harassment.  While the 
legal standards and consequences of sexual harassment are still evolving, the City’s 
policy has been and remains more all encompassing than the law requires. The City’s 
policy rests on the fundamental precept that each individual treat all others with respect, 
dignity, and professionalism.  Deviation from that fundamental precept will not be 
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tolerated. Whether or not the individual means to offend or believed her/his comments 
or conduct was welcome is not significant.  Rather, the City’s policy is violated when a 
reasonable person, whether a recipient or a mere observer would be offended by 
comments or conduct based on sex as sexual harassment, gender harassment and 
harassment due to pregnancy, childbirth or related medical conditions. Sexual 
harassment includes unwelcome sexual conduct of any nature that creates an offensive 
or hostile work environment or an unwelcome sexual situation that is made a condition 
of working at the City.  The City’s workplace is not limited to the City’s facilities, but may 
also include client and vendor facilities, as well as anywhere a City business-related 
function is taking place. 

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual conduct 
such as: 

 Verbal harassment – epithets, derogatory comments, or slurs. 

Examples: Name calling, belittling, sexually explicit or degrading words to describe an 
individual, sexually explicit jokes, comments about an employee’s anatomy and/or 
dress, sexually oriented noises or remarks, questions about a person’s sexual practices, 
use of patronizing terms or remarks, verbal abuse, graphic verbal commentaries about 
the body. 

 Physical harassment – assault, impeding or blocking movement, or any physical 
interference with normal work or movement, when directed at an individual. 

Examples: Touching, pinching, patting, grabbing, brushing against, or poking another 
employee’s body, hazing, or initiation that involves a sexual component requiring an 
employee to wear sexually suggestive clothing. 

 Visual harassment - derogatory posters, cartoons, or drawings. 

Examples: Displaying sexual pictures, writings or objects, obscene letters or invitations, 
staring at an employee’s anatomy, leering, sexually oriented gestures, mooning, 
unwanted love letters or notes. 

 Sexual favors – unwanted sexual advances which condition of an employment 
benefit upon an exchange of sexual favors. 
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Examples: Continued requests for dates, any threat of demotion, termination, etc. If 
requested, sexual favors are not given, making or threatening reprisals after a negative 
response to sexual advances, propositioning an individual. 

While it is impossible to define every action or all words that could be interpreted as 
sexual harassment, the examples listed above, along with the state definition of sexual 
harassment, are not meant to be a complete list of objectionable behavior nor do they 
always constitute sexual harassment. 

Under federal law, unwelcome sexual advances, requests for sexual favors, and other 
verbal or physical conduct of a sexual nature constitute sexual harassment when: 

1. Submission to such conduct is made either explicitly or implicitly a term or condition 
of an individual’s appointment 

2. Submission to or rejection of such conduct by an individual is used as the basis for 
employment decisions affecting such individuals 

3. Such conduct has the purpose or effect of unreasonably interfering with an 
individual’s work performance or creating an intimidating, hostile, or offensive 
working environment 

16.1.2. Complaint Procedure 

If an individual believes that any City employee, vendor, client or other business contact 
has harassed her/him, then the individual should IMMEDIATELY report the incident to 
her/his supervisor or Department Director. If the immediate supervisor or Department 
Director is involved in the reported conduct or, for some other reason, the individual 
feels uncomfortable about reporting to that supervisor or Department Director, the 
individual should then report directly to the City Manager. If the individual feels 
uncomfortable about reporting to the City Manager, then the individual should report 
directly to the Human Resources Department. If the individual feels uncomfortable 
about reporting to the Human Resources Department then the individual should report 
directly to City Attorney.  
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Any employee, who sees or learns of conduct that may constitute harassment under 
this policy, shall immediately advise her/his Department Director of the incident and 
actions taken. The Department Director shall immediately report the incident and 
actions taken to the City Manager. 

16.1.3. No Retaliation 

The City will not retaliate, nor will it tolerate retaliation, against individuals who complain 
in good faith about harassment in the workplace. The City will investigate any such 
report and will take whatever corrective action is deemed necessary, including 
disciplining and dismissing from employment any individual who is found to have 
violated these prohibitions against harassment and/or retaliation. All employees and 
supervisors have a duty to cooperate in the City’s investigation of alleged harassment 
and/or alleged retaliation.  Failure to cooperate or deliberately providing false 
information during an investigation shall be grounds for disciplinary action, including 
termination. 
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Section 17.   Alcohol and Drug Policy 
Alcohol and drug abuse ranks as one of the major health problems in the United States.  
Continuing research and practical experience have proven that even limited quantities 
of narcotics, abused prescription drugs or alcohol can impair one’s reflexes and 
judgment.  This impairment, even when not readily apparent, can have catastrophic 
results.   

Each City employee has a responsibility to deliver services in a safe and conscientious 
manner. The City will not jeopardize the safety of other City employees, the public, 
and/or City operations due to an employee’s use of alcohol or drugs.  For these 
reasons, The City has adopted a policy that includes the provisions of the federal Drug-
Free Workplace Act of 1998 and the California Drug-Free Workplace Act of 1990.  The 
City’s Drug-Free Workplace policy can be found in Appendix L of this manual. 

The City requires its employees to report to work completely free from the influence of 
alcohol, drugs, or other controlled substances.  Any employee who is using prescription 
or over-the-counter drugs that may impair her/his ability to safely perform the job or may 
affect the safety or well being of others should immediately inform her/his Supervisor. 

The City’s drug free workplace policy is that it is unlawful to manufacture, distribute, 
dispense, possess, or use a controlled substance, and that such acts are prohibited in 
the workplace. If any violation of the policy occurs, the employee will be subject to 
discipline action up to and including termination. 

17.1.1. Prohibited Acts 

Since the use of alcohol, illegal drugs, intoxicants, and controlled substances, on or off 
duty, impairs an employee’s ability to work safely and efficiently, the City prohibits the 
use of these substances at any time to the extent that they affect, or have the potential 
to affect, the workplace.  Accordingly, the City prohibits the following: 

 Possession, use, or being under the influence of alcohol or an illegal drug, 
intoxicant, or controlled substance during working hours, including breaks and 
lunchtime 

 Operating a vehicle during work hours or while on City business while under the 
influence of alcohol or an illegal drug, intoxicant, or controlled substance 

 Distribution, sale, manufacture or purchase or the attempted distribution, sale, 
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manufacture or purchase of an illegal drug, intoxicant, or controlled substance 
during working hours or while on premises owned or occupied by the City 

 Misuse or abuse of prescription medication to the extent that it causes a negative 
impact on the ability of the employee to safely perform her/his job 

The use of prescription drugs or over-the-counter drugs, even when used appropriately, 
may also affect employees' job performance and seriously impair an employees' value 
to the City.  It is the employee’s responsibility to determine from her/his physician 
whether a prescribed drug may impair job performance. 

17.1.2. Violations of Policy 

Employees who violate this policy will be removed from the workplace immediately. The 
City may also bring the matter to the attention of appropriate law enforcement 
authorities.  Any conviction for criminal conduct involving illegal drugs, intoxicants, or 
controlled substances, whether on or off duty, or any violation of this policy, including a 
positive drug-test result, will lead to disciplinary action, up to and including termination. 

17.1.3. Notification of Impairment 

Any employee who is using prescription or over-the-counter drugs that may impair 
her/his ability to safely perform their job or may affect the safety or well being of others 
should immediately inform her/his Supervisor.  The City will make a reasonable attempt 
to find a temporary, modified duty assignment, if needed, to insure that job safety will 
not be compromised.  A physician's statement verifying the needed accommodation 
may be required and will be kept confidential...  Federal, State, and local laws protect 
the rights of individuals with disabilities and others with regard to the confidentiality of 
medical information, medical treatment, and the use of prescription drugs and 
substances taken under medical supervision.  Nothing contained in this policy is 
intended to interfere or violate an individual’s rights under these laws. 

17.1.4. Reporting By Employees 

It shall be the responsibility of each employee who observes, or has knowledge of, 
another employee who is in a condition that impairs the employee’s ability to perform 
her/his job duties, or who presents a hazard to the safety and welfare of others, or is 
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otherwise in violation of this policy, to promptly report their observation to their 
immediate supervisor. 

17.1.5. Reasonable Accommodation 

The City expects employees who believe that they may have an alcohol or drug 
problem to seek treatment; however, it is the responsibility of the employee to seek and 
accept assistance before drug and alcohol problems lead to disciplinary action, 
including termination.  The City will attempt to accommodate reasonably employees 
with chemical dependencies (alcohol or drugs), if they voluntarily wish to seek treatment 
and/or rehabilitation.  Employees desiring assistance should request an unpaid leave of 
absence from their supervisor or Department Director.  

The City will also attempt to provide a referral to an appropriate professional 
organization; however, the City's support for treatment and rehabilitation does not 
obligate the City to retain any person who violates the City's drug and alcohol abuse 
policy or whose job performance is impaired because of substance abuse.  Moreover, 
failure to enter, remain or successfully complete a prescribed treatment program may 
result in termination of employment.  The City is also not obligated to retain any person 
who has participated in treatment or rehabilitation if that person's job performance 
remains impaired as a result of dependency.  Employees who are given the opportunity 
to seek treatment or rehabilitation and are involved in any further violations of this policy 
will not be given a second opportunity to seek treatment or rehabilitation.  Confidentiality 
of records and information will be maintained in accordance with all local, State, and 
federal laws. 

17.2. ALCOHOL AND DRUG TESTING 

The City shall conduct alcohol and drug tests in the following circumstances: 

17.2.1. Application for Employment 

Job applicants who are offered employment may be required to submit to an alcohol 
and drug test prior to appointment.  Refusal to submit or a positive confirmed alcohol 
and drug test may be used as a basis for refusal to hire the applicant.  The Human 
Resources Department can provide more information on the testing process. 
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17.2.2. Positive Test Result 

Positive test results will be confirmed by a licensed laboratory. Applicants who test 
positive will not be hired.  Any employee who tests positive for drugs or alcohol will be 
subject to discipline up to and including termination for violating this policy.  Continued 
employment with the City following a positive drug/alcohol test by an employee is 
completely up to the discretion of the City Manager and will only be allowed if the 
employee is willing to undergo treatment and periodic testing upon return to work.  

17.2.3. TESTING EMPLOYEES WHO HAVE A COMMERCIAL DRIVERS 
LICENSE 

Employees that are required to have a commercial driver’s license as part of her/his 
essential duties shall participate in the City’s drug testing program in accordance with 
Department of Transportation regulations. 

17.2.4. Reasonable Suspicion 

Employees will be required to submit to a drug and/or alcohol test whenever the 
supervisor, Department Director, or City Manager has a reasonable suspicion that there 
has been a violation of the rules set forth in this policy.  Reasonable suspicion may arise 
from among other factors, direct observation, frequent absences, chronic tardiness or 
early departure, excessive use of sick leave, bankruptcy, increased medical claims, 
decreased productivity, accidents resulting in injury, theft, vehicular accidents, 
misrepresentations, or lying.  

17.3. INVESTIGATIONS, SEARCHES, NO EXPECTATION OF PRIVACY ON 
CITY PROPERTY 

Where a manager or supervisor has reasonable suspicion that an employee has 
violated the drug abuse policy, the supervisor, or designee, may inspect all City property 
including, but not limited to vehicles, lockers, work areas, desks, computers and other 
City locations or property without prior notice, in order to ensure a drug free work 
environment.  The employee is hereby notified that locked areas or containers 
belonging to the City do not prevent a search and understand that there is no 
expectation of privacy on City premises, City property, and equipment.   
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Section 18.   City Records, Communication Systems, and 
Requests for Information 

18.1. CITY RECORDS AND REQUESTS FOR INFORMATION 

All official City records and files are considered the property of the City.  Some records 
are considered confidential and will not be released.  A request for information that is 
not part of an employee’s routine job responsibilities or duties should be referred to the 
employee’s supervisor or Department Director.   

18.2. PUBLIC RECORDS ACT REQUESTS 

It is City policy to comply with State laws regarding access to, and disclosure of, public 
records.  All requests for documents under the California Public Records Act should be 
referred to the City Clerk’s Office. 

18.3. MEDIA REQUESTS 

Employees receiving requests for information by the news media should be refer the 
requests to the City Manager or his/her designee, specifically authorized by the City 
Manager to handle public relations. 

18.4. LEGAL SERVICE AND REQUESTS FOR INFORMATION 

Employees shall not respond to any subpoenas, requests for deposition or other legal 
requests for information regarding official City business.  All such requests must be 
reported immediately to the employee’s Department Director, or to the City Manager., 
who will consult with the City Attorney or other City legal representatives.  The City 
Clerk will coordinate all requests for public records and will consult with the City 
Manager and City Attorney, as needed. 

18.5. OUTSIDE INQUIRIES CONCERNING EMPLOYEES 

All inquiries concerning information about employees from outside sources should be 
directed to the City Manager, or the Human Resources Department.  No employee is 
authorized to provide a job reference for a current or former employee. 
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18.6. PERSONNEL RECORDS 

The Human Resources Department maintains personnel records for all employees.  
The Human Resources Department shall maintain the records and reports necessary 
for the proper administration of the personnel system. 

18.6.1. Personnel Files 

The Personnel file includes records and documents pertinent to each employee's 
employment status and history.  The confidential information in a personnel file will not 
be revealed to outside sources except as required by law or with the consent of the 
employee and the City Manager.  The following information is a matter of public record 
and will be disclosed to anyone who requests it: employee's name, classification title 
and department, status, salary range, salary, benefits, date of hire and/or separation 
date from employment.  An employee, or representative with written consent from the 
employee, may inspect the employee's personnel file during normal working hours.  
Upon request, an employee may receive a copy of any materials in her/his own 
personnel file.   

18.6.2. Confidential Medical Records 

The Human Resources Department shall maintain any medical records and reports for 
each employee in a separate locked file that will not be accessible to any other 
employee except on an as-needed basis.  These records will not be disclosed to outside 
sources except pursuant to written authorization by the employee and as permitted and 
required by law.   

18.7. NOTIFICATION OF CHANGES BY EMPLOYEES 

Employees must notify the Human Resources Department promptly of any change of 
name, address, phone number, number of dependents, or other applicable personal 
information. 

18.8. COMPUTERS, E-MAIL, TELEPHONES AND VOICE MAIL 

All files and records stored on City computers are the property of the City.  City 
computers and telephones are for City business, not for personal use. De minimis (brief 
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and infrequent) personal use is allowed during an employee’s own time, including 
breaks and lunchtime. Any personal use beyond that which is deemed de minimis by 
the employee’s Department Director shall be on employee’s own time and only with 
prior approval of the employee’s department director. Making personal copies or 
printouts at work is discouraged, but for de minimis use employees shall pay $.25 per 
page for any personal printouts or copies.  

As outlined in the City-owned Electronic Media Acceptable Use Policy (see Appendix 
G), electronic mail and voice mail messages are for City business and are considered 
City property. The City maintains the right to access computer files, e-mail, Internet 
usage, telephones and voice mail at any time without prior notice, and employees 
should not assume that such usage and messages are neither personal nor private.  
Employees are expected to keep telephone and computer passwords   confidential. 

The City prohibits the display, transmission or downloading of sexually explicit images, 
messages, or cartoons, or any transmission or use of voice mail, email, or Internet 
communications that contain ethnic slurs, racial epithets, or anything that may be 
construed as harassment or disparagement of others based on their race, religion, 
color, creed, national origin, sex, sexual orientation, marital status, age, or the presence 
of any sensory, mental or physical disability. Voice mail, email, or Internet systems may 
not be used to solicit others for commercial ventures, religious or political causes, 
outside organizations, or other non-job-related solicitations. 

Employees, other than personnel designated by the City Manager, are not authorized to 
load any software programs onto City-owned computer equipment without express 
approval from Information Technology (IT) personnel. Should an employee load a 
program without first obtaining permission and damage and/or economic harm results, 
the employee is liable for the cost of repair and/or restoration of any damages to the 
computer system. 

Employees are encouraged to utilize her/his personal cell phone when making or 
receiving personal phone calls and no personal long-distance calls may be made from 
the City’s telephone system. Personal phone calls should be on the employee’s own 
time, or be of a de minimis nature. 

When it is determined that an employee’s responsibilities require the use of a cell phone 
and the City provides either a phone or a stipend to be used for the employee‘s 
business use, the employee must pay for any personal use that causes charges beyond 
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what the service plan or stipend covers. It shall be the employees’ responsibility to 
review monthly bills to ensure such costs for personal calls are reimbursed to the City in 
a timely manner.  

Employees misusing the City’s computers, Internet, e-mail, telephones and voice mail 
will be subject to disciplinary action, up to and including termination. 

18.8.1. Off Duty Use of Non-City Owned Technology Policy 

While the City respects employee rights of free expression, employees are urged to use 
good judgment when accessing and using blogs, online journals, social networking 
sites, or other forms of Internet communications through non-city owned technology 
while off-duty. The Internet is a public place and your Internet activity is neither personal 
nor private. As such, all employees should be cognizant of how their use of the Internet 
may effect their personal reputation and, in turn, your commitment to public service. The 
City encourages employees who maintain profiles on social networking websites (e.g., 
My Space) or other such Internet publications to take all steps necessary to restrict 
others from accessing your profile. In all circumstances, employees are not permitted to 
engage in illegal activity, on or off-duty, which adversely affects the City. 

18.9. ELECTRONIC PUBLIC RECORDS 

Email is a business tool that shall be used in a professional manner for business 
purposes only.  The email system will be used in accordance with generally accepted 
business practices and current law reflected in the California Public Records Act to 
provide an efficient and effective means of intra-City communications.  When the City 
becomes the target of litigation, all records maintained by the City are subject to 
subpoena and review by the other party, including email.  Therefore, email is neither 
personal nor private.  Marking a message as “private” or “confidential” does not exempt 
information from being disclosed.  As such, email addressed to, generated by, or 
received on City computers or servers is the property of the City.  As with voice mail, 
although employees and elected officials have passwords that restrict access to their 
computers, the City may access any files or email messages stored on or deleted from 
the computer system.  The City reserves the right to access such information for any 
purpose at any time.  The City’s Email Retention Policy can be found in Appendix H of 
this Manual. 
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Section 19.   Employee Conflict of Interest 
19.1. PURPOSE 

The purpose of this policy is to establish guidelines for ethical standards of conduct, 
which shall govern City employees in the performance of City business and the duties of 
their respective jobs.  This policy is intended to provide positive direction to City 
employees in order to prevent potential conflicts of interest.  This policy is not all 
encompassing in its definition of conflict of interest.  The “prudent person” theory can 
and will be applied: action deemed inappropriate by a reasonable person, whether 
specifically cited in this policy or not, will be subject to inquiry and may be grounds for 
disciplinary action. This policy is in addition to the City’s Conflict of Interest Code (Title 
2, Chapter 9 of the Oakley Municipal Code) and Government Code Sections 87300 et 
seq. 

19.2. CONFLICTS OF INTEREST 

No City employee shall engage in any act, which is in conflict, or creates an appearance 
of unfairness or conflict with the performance of official duties.  

The employee will be guided in interpretation of this section by the distinction between a 
gift, gratuity, or favor given or received which has significant monetary value and is 
offered or accepted in expectation of preferential treatment, and expression of courtesy.  

Recognizing that personal friendships often precede and can evolve from official contact 
between employees and persons engaged in business with the City, employees should 
preclude themselves from any decision, which may cause a conflict of interest or be 
perceived as collusive. 

Examples of acceptable courtesies include a meal or social event; exchanges of floral 
offerings or gifts of food to commemorate events such as illness, death, birth, holidays, 
promotions; a sample promotional gift of nominal value (less than fifty dollars ($50). 

Except for courtesies as provided above, no employee shall, directly or indirectly, give 
or receive, or agree to receive any compensation; gift, reward, commission, or gratuity 
from any source except the City for any matter directly connected with or related to his 
official services as such employee with this City. 

An employee shall be deemed to have a conflict if the employee: 
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 Has any financial interest in any sale to the City of any goods or services when 
such financial interest was received with prior knowledge that the City intended to 
purchase the property, goods, or services. 

 Solicits, accepts, or seeks a gift, gratuity, or favor from any person, firm, or 
corporation involved in a contract or transaction, which is or may be the subject 
of official action by the City. 

 Participates in her/his capacity as a City employee in the issuing of a purchase 
order or contract in which she/he has a private pecuniary interest, direct or 
indirect, or performs in regard to such contract some function requiring the 
exercise of discretion on behalf of the City. 

 Engages in, accepts employment from, or renders services for private interest for 
any compensation or consideration having monetary value when such 
employment or service is incompatible with the proper termination of official 
duties or would tend to impair independence of judgment or action in 
performance of official duties, or give the appearance of the above. An employee 
should not make a unilateral decision, if there is any doubt about her/his private 
employment. The appointing authority should be consulted. 

 Discloses or uses without authorization confidential information concerning 
property or affairs of the City to advance a private interest with respect to any 
contract or transaction which is or may be the subject of official action of the City. 

 Has a financial interest or personal interest in any legislation coming before the 
City Council and participates in discussion with or gives an official opinion to the 
City Council on the matter. 

 Fails to comply with the provisions of the Political Reform Act, as regulated by 
the Fair Political Practices Commission, or any other state or federal laws 
governing conflict of interest matters. 

The City Manager or designee is permitted to accept a gift, gratuity, or favor on behalf of 
the City and may distribute such gift, gratuity, and favor as she/he deems appropriate to 
City employees and elected officials in accordance with Fair Political Practices 
Commission regulations (i.e., holiday gifts and goodies, sporting events tickets, cultural 
events tickets) 
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19.3. USE OF PUBLIC PROPERTY 

No employee of the City shall request, use, or permit the use of City-owned vehicles, 
clothing, equipment, materials, or other property for unauthorized personal 
convenience, for profit, for personal or private use, or as part of secondary employment. 
Use of such City property is to be restricted to such services as are available to the City 
generally and for the conduct of official City business. 

19.4. POLITICAL ACTIVITIES 

No employee may use City time or property in any manner to promote any political 
issue or candidate, or to solicit funds for any political purpose or to influence the 
outcome of any election. 

No employee shall be eligible for appointment or election to any public office (including 
appointment to a Board, Commission or Committee in the City of Oakley or in a city or 
unincorporated community within 5 miles of Oakley) when the holding of such office or 
position would be incompatible or would substantially interfere with the employee’s 
official duties, at the discretion of the City Manager. 

19.5. OUTSIDE BUSINESS OR EMPLOYMENT 

Employees are discouraged from accepting outside employment, whether self 
employment or otherwise. 

19.5.1. Request for Approval of Outside Employment 

All employees holding or considering second jobs must obtain advance approval from 
her/his Department Director and the City Manager no later than ten (10) working days 
prior to beginning the employment.  Advance approval is required to ensure that the job 
will not create a conflict of interest or interfere with the proper performance of their 
duties. 

The request for approval for outside employment is initiated by the employee submitting 
the Request for Outside Employment Form, attached in Appendix I.  The City Manager 
reserves the right to rescind any approval for Outside Employment if it is determined 
that such an action is in the best interests of the City. 
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19.5.2. Annual Approval Required 

An employee must submit a notice of continuing employment or outside business on an 
annual basis.  

19.5.3. Violations Subject to Discipline 

Unapproved outside employment is grounds for discipline, up to and including 
termination. Approved outside employment are also grounds for discipline up to 
termination if any of the following occur: 

 Outside employment involves the employee’s use for private gain or advantage 
the City’s owned/controlled facilities, equipment, information, records, supplies, 
and/or uniforms;  

 Outside employment involves the employee’s use of work time compensated for 
by the City;  

 Outside employment involves the employee’s receipt of money, or other 
consideration for performance of work which the employee would normally be 
required to perform in their regular course of work for the City;  

 Outside employment requires the employee to do work which may later be 
subject, directly or indirectly, to the control, inspection, review, audit, or 
enforcement by any other employee or officer of that same department;  

 Outside employment would require such demands on the employee’s time that 
their ability to perform their City work is adversely impacted;  

 Any employee who engages in outside employment while on sick leave. 
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