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Date: December 9, 2014

To: City Council ﬁ\w\/
From: Bryan Montgomery, City Manager-

Dwayne Dalman, Economic Development Manager

SUBJECT: Resolution Approving a Second Amendment to the Lease
Agreement between the City and Republic of Cake, LLC, for the
City-owned retail building located at 3080 Main Street

Background and Analysis

In February of 2013, the City entered into a lease agreement with Republic of
Cake, LLC (ROC) for the retail building located at 3080 Main Street (Lease
Agreement and first Amendment are attached). Sales activity started strong and
continued for several months; however, more recently some reduction in sales
has taken place. This, combined with health concerns of one of the principals, has
led ROC to the decision to sell the business. ROC contracted with a well-known
restaurant broker and discussions have taken place with various interested
parties.

The existing Lease Agreement sets forth a somewhat limited range of uses (see
Paragraph 8) stating “a bakery, offering cupcakes, ice cream cookie sandwiches,
coffee, tea, bottled water, soda and milk, and for no other purpose without the
written consent of the Lessor.” The purpose of this Second Amendment is to
broaden the potential uses that will facilitate the transition and potential
assignment of the lease to some other business. What is proposed in the Second
Amendment expands the potential uses that is consistent with comments and
desires expressed previously by the City Council and that are compliant with the
Downtown Specific Plan.

The Second Amendment will assist Staff and the broker to broadcast widely the
impending availability of this attractive retail location and it is anticipated that
quality proposals, consistent with these potential uses, will come forward within
the next 30-45 days.

Fiscal Impact

Continued lease revenue - currently $1,333 per month plus some percentage rent as
annual gross revenues exceed $175,000. (Of course, other revenues are derived
directly and indirectly from the economic activity of continued business operations at
the site).




Recommendation
Adopt a resolution approving the Second Amendment to the Lease Agreement with
Republic of Cake, LLC.

Attachment
1. Resolution
2. Second Amendment to the |.ease Agreement
3. Original Lease Agreement with Republic of Cake, LLC
4. First Amendment to Lease Agreement




Attachment 1

RESOLUTION NO.

A RESOLUTION OF THE OAKLEY CITY COUNCIL APPROVING
THE SECOND AMENDMENT TO THE LEASE AGREEMENT WITH PETER
MCNIFF AND CHIH-CHUNG FANG, DOING BUSINESS AS REPUBLIC OF

CAKE, LLC, AT THE PROPERTY LOCATED AT 3080 MAIN STREET,
OAKLEY, CALIFORNIA

BE IT RESOLVED by the City Council hereby approves the Second Amendment
to the Lease Agreement between the City and Peter McNiff and Chih-Chung
Fang, doing business as Republic of Cake, LLC., a true and accurate copy of
which is attached hereto, and authorizes the City Manager to sign the Second
Amendment on behalf of the City.

The foregoing resolution was adopted at a regular meeting of the City Council
a held on the 9th day of December, 2014, by Councilmember
, who moved its adoption, which motion being duly
seconded by Councilmember , was upon voice vote carried
and the resolution adopted by the following vote:

AYES:
NOES:
ABSTENTION:
ABSENT:
APPROVED:
, Mayor
ATTEST:

Libby Vreonis, City Clerk _ Date




Attachment 7.

SECOND AMENDMENT TO THE LEASE AGREEMENT
3080 Main Street, Oakley, California 94561

This Second Amendment to the Lease Agreement (“Lease”), by and between the City of
Qakley, a municipal corporation (“Lessor”), and Peter McNiff and Chih-Chung Fang,
individually and dba Republic of Cake, LLC, hereinafter collectively designated as
(“Lessee”), is made on the following terms and conditions:

Recitals

A. The City of Oakley, herein “Lessor,” is the owner of that real property located at 3080
Main Street, Oakley, California also referred to as APN 037-200-011, “the Property.”

B. On February 26, 2013, Lessor approved the Lease Agreement with Lessee pursuant to
the bid proposal submitted by Lessee.

C. On August 13, 2013 Lessor approved an Amendment to the Lease Agreement.

D. Lessor and Lessee now desire to enter into a Second Amendment to the Lease
Agreement, specifically relating to the use and potential assignment of the Lease
Agreement.

Now, therefore, the parties agree as follows:

1. Section 8 of the Lease Agreement between Lessor and Lessee, approved by the City
Council February 26, 2013, is amended as follows (identified in bold and
strikethrough):

8. UISE: The premises are leased to Lessee for the purpose of a food establishment that
may offer some or all of the following: baked goods, desserts, sandwiches, salads,
soup, ice cream, cookies, smoothies, wine and spirits tastings, barbecue or
specialty food dining, abekery—offeringenpenkes—ice—cream—cookiesandwiches, coffee, tea,
bottled water, soda, and milk and for no other purpose without the written consent of the
Lessor. Lessee shall not leave the premises unoccupied or vacant, but shall conduct and carry on
only the type of business specifically set forth herein, keep in stock a line of merchandise of such
size, character and quality as is reasonably designed to produce the maximum amount of gross
sales and revenues, maintain an adequate sales force to serve all customers properly, and
operate such business in an efficient and diligent manner at all times during the term of this
Lease. Said business shall be kept open continuously each day of the week during the hours
customary for business of like character, generally recognized holidays excepted. Lessee agrees
to expand business hours to meet customer demand.

2. Section 15 of the Lease Agreement between Lessor and Lessee, approved by the City
Council February 26, 2013, is amended as follows (identified in bold and
strikethrough):
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15. ASSIGNMENT OR SUBLETTING. Lessee shall not assign this Lease, nor any right
hereunder, nor sublet the premises, nor any part thereof, without the Lessor’s prior written
consent of the assignment or subletting after reviewing the proposed tenant’s business
background, creditworthiness and financial conditions and which written consent shall not be
unreasonably withheld by Lessor. Lessor’s consent to any assignment shall be withheld in the
event there shall be any change or modification of the use of the premises from that stipulated in
Paragraph 4 8 above, and/or if the proposed tenant’s business is deemed by Lessor to
not be consistent with the economic development goals of the Downtown area.
Upon any assignment or subletting, the parties agree that the base rent stipulated in Paragraph
3 above shall be increased to the market rent determined by survey of the rent then being asked
for similar vacant premises in the area, but in no event shall the new base rent be less than the
base rent payable for the last full month immediately preceding the assignment or subleiting.
Lessor’s consent to any one assignment or subletting, shall not constitute a waiver of any
subsequent assignment or subletting requirements as sel forth in this Agreement. Any
assignment or subletting without the Lessor’s consent shall, at the option of the Lessor, be
voidable and be deemed a breach of this Lease. In the event of any assignment or subletting, it is
understood that Lessee shall not be reliecved of any liabilily or performance of any term of this
Lease.

3. All other terms and conditions of the Lease Agreement remain unamended and shall

be in full force and effect.

IN WITNESS WHEREOF, the parties hereunto set their hands in duplicate, the day and year

first hereinabove written.

LESSOR
City of Oakley, a municipal corporation

LESSEE
Individually, dba as Republic of Cake, LLC

By: By:
Bryan H. Montgomery Peter McNiff
City Manager Owner
ATTEST: LESSEE
Individually dba as Republic of Cake, LLC
By: By:
Libby Vreonis Chih-Chung Fang
City Clerk Owner
APPROVED AS TO FORM
By:

William R. Galstan, Special Counsel

REPUBLIC OF CAKE, LLC — 2N AMENDMENT




This Lea% Agm@mm% {’* } b}v am:i b@fwem th@ Smces«m ﬁgﬁmy to :mffi
Cakley RM@V&iﬁ‘g}m@ﬁi &g@mﬁy and the City of if}akiey, a nmaicipal cax;mmtmﬁ S

amsgﬁm%mwﬁm " Attachment3

3{;8% an Sﬁeeﬁ: Qakley, California

Lﬁﬁﬁi‘i &GRE?ZMENT

(“Lessor™), and Peter McNiff and Chin-Chung Fang, individually and dba |
Republic of Cake, LLC, hereinafter collectively &%ﬁgﬂﬁi&d a8 {“I cs*«;@e"} is made*- L
o t%m following terms am:i mndximm, : : o

ﬂeﬁsfifia

' ﬁ "Fhe {ii’{y s::vf {}akiey ami tim Summr Agmé:y i{) the {}&kéey Rﬁdeveiagﬁme;n& |

Ageniey, mﬂ&hw’iy herein “CITY” is the owner of that real ?wpeﬁgr
& iﬁ:{:@tﬁ{i at 3&3{& Main Street, (}akie}g California.

K ’Ifhﬁ {"If’f’}‘ has mated apgmwd andd § is mwndmg to record a ;mrcei Map or
0 alotlie adjustment to createa %&mmi& fegal parcel encompassing the '
o (:@ma:miy described. pm;m&y listed in paragraph A and as set forth as
parcel “B” on the map attached hereto as Exhibit “A”, This will be the

pmperi:y &aﬁmﬁm%wﬁ;&iaﬂhﬁﬁm aﬁd&ﬁrﬁfmeémasg?w 63?"2&}« DT

- 014, “the g}myerty’

B. Lessee has submitied a %3%4:1 ?rﬁgx‘}gal }mrsﬁam” o the termsa f)f i:i“se @ak}ey

Municipal Code for the lease of the property. The bid proposal is attached o

hereto, mazke& Lxh‘;bﬁ MR d (s maé@ a p-aﬁ: of this agremmt hﬁfrem in
'ﬁ&mmﬁt}f - : - L y

SRR Rﬂﬁﬁ?{ﬁ@j{}mmi Agmcy The S‘;ms:esmg ,&gency is mhm’gﬁii thh d&p@smg |
*of real property acquired with fedevelopment funding, as directed by th@:
Oversight Board of the Successor Agency to the Oakley Rﬁéﬁwﬁi{}pm@ﬂt

- Agency and thc I}epﬁri;mem of Finance. The I}eimrmami of Finance has mté o :

- approved Lessor to dispose of or retain the property at this time. Lessor

. shall enter into a short-ferm lease with Lessee as it awaits the dﬁt@mﬂm: N o
3 €}f the I}egmtmmt of %mﬁmﬂe ‘S‘sh@%ﬂd ihe ﬁﬁpﬁﬁmem sf Fmanm {iﬁiﬂm}fﬁﬁé P e

- PErER MONe AN CHIR-CRUNG FANG




iEﬁSﬁ &GRETQMEN? . .
3080 Main Street, {}akiﬁy, Cahferma .

Lessor may retain the property, Mr may eﬁter mw a Ecmg«term i{zaw
inchuding f}gmm&, Wﬂi’i Lessee.. -
Agreﬁmgnf

- | Kim@, ifhere‘fﬁm, ﬂm pameﬁ agme as fﬁﬁﬂw& ': '

ﬁﬁ;@iﬁi‘if”ﬁ’ii)ﬁé@ E&smr I&@z‘@by 1@&5&?& unto’ Lessee, and im%e h@w‘hy

' ;' Ieaa@s from Lﬁ&ﬁﬁ‘i’ on ihe terms and conditions h&mnwﬁt@r %t forth, those get-iam' S
' ?r@ms&s hemnafter Mm& i“{? as ihé "Eeawci premzsa " and é%ctﬁhmi as follows:  - S

' ’I‘i&ese {fﬁﬁ’fmri ?mmm k}s:atﬁ& at. 3&33{3 &fiam Si:m:&%., {}a"iﬁ&yf ﬂainfﬁm&
: {Asgmm’s Parcel &wnh&r mmmz; g

‘2. TERM.. ’I}m terin of this Leam shall be m@ﬁ%ﬁ»iﬁ mﬁi‘iiﬁ eﬁmmmmﬁw an

the 1# day-of November 2013, Tessor shall have the right to terininate this Lease : ' )
prior to exp:;ra‘imn z}f this teron u@m 60 éay&: wiitten: nﬁf:we to imzmr as ?m‘ﬁﬁi‘:{i. e

for hﬁfem

| a i Efsiwxfw”i‘zm iﬁ&ﬁi& 'I}ﬁs L@ﬁﬁﬁ bews 284 m&ﬁ!ﬁmt@mmm %mmmy :

S ?&mmk of rent and CAM {C(}Wm{m Ares Mattenance) charges are

. © waived until Lessee beging retail sales at the property, which date L

L Smgg be Q@ﬁﬁmaﬁ by letter addressed from one party to the other..

| :1’3;:: I gw’f L&a&e Lﬁgmr intends to enter mm a E@ng&ﬁm f@&% :3
period’ with Lessee upon . the State Department of Fimance

determining that the Lessor is not. rg:gfmteci ) g;iispme of the

- property. Such event shall be documented in a letter from one gm*éy-z SRR T
to the other. The consummation of the img»term .iease Shaﬁ hﬁ? SN

S cm;iﬁwmai and mnimgent upon the fmﬁmwmg‘

3 3}' "A;:ag:amval of t‘h& State }Z}ﬁpﬁﬁm&m {f}f ﬁm&mw f{}:‘ L@%{mgi =

1 to retain the praperty;.

'i;‘i) : ':L%m 5 &d&ﬁrﬁﬁﬁﬁ to- the ?;ﬁmzze aﬁd mmiﬁmm e:}:f s
Vi -3_:_'1:};&5@!3@ mciudmg i}mﬁ%}y yaymeﬁ% f;}f all rent and CAM_ .

CRepuBLC OFCAKE, LLC o ZOR17 0o Prre MONme aND CHH-CHUNG BANG.
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e 'ism{}me at once a ?ari of the realty and beiong to Lessor. Lessee; at Lessee's sole
cost, is responsible for all repairs and maintenance of the lease premises and shall
e ':f' fiﬁﬁ‘;} and. paifitain &m’;}, ?f&ﬁiﬁlﬁﬁg ami apyuﬁmmes arid every: part thereof,
_ 'mrzimimg hm n@ﬁ ixmimi 1o the mxe fmm extemﬂr Waﬁg, {iwm mﬁf pk:zw}:m‘ag,_- kS

Civil Code of the f.;i’xat@ of C&hfmfm@ &nﬁ all mghig ymwded f{ﬁ“ by %{:mﬁ 1%3, of f i

-:_: ": 5 {’iﬁ} dayﬁ afiﬁz mzmpt z:;f notice: fwm Mzswr Aﬁ}?’ ammts; expended i;y Msm te
o ek sm:h ;}xﬁiﬁiﬁm or makﬂ sz,;ch ‘repair shall be deemied o be a:ﬂgim{}mi mﬁ&i- R
i m{i is myabie as guﬁh on ﬂ:&&a mxi: ﬁay upcm Whmh mﬁ% bmﬁmﬁs du{} - S

- said Civil Code. If, during the term of this Lease, in the wﬁgmmﬁi of Lessor, the
- Lessee shall fail to keep and maintain the g:rmmises in any respect mqmmﬁi by this=
- Paragraph, Lessor may do anything necessary to correct the problem by restoring
; 'ﬁ"iﬁf g{;{;d aﬁd Sammry e;ard{ar zmd ﬁ(@mm(m, or make thie mpmz, pmv&ded that the

By mtry hﬁt@mex Wef mm &w gmséﬁ in t&w presémt arden mnéimm S

and repalr and agrees on the last day of said tecm or SOOTEY tﬁrmimtxm of thig e

Lease, to surrender unto. Lessér said prenses with the said a;}purt&amag iy the

- same condition as when sxz{:@w&i reasonable use and Wﬁém‘ thereof exmpmd R
~ Lessee und&fmtaﬁ{is that Lessor makes no mwﬁsmmtmm or warranties asto the -

physical or mechanical qua}iia% of the pwmim Any costs at the cmzsez f eféz&%ry o .. .: :._ : S

. o mm %;hﬁt 3@%& ;;mmmes temanmhle shaii be b{}m&* i)y i}m ‘im&e

- ‘i& TRQBE "i?,imﬁ*’; Sub;ef:i iﬁ ihﬁ pm&a&x@m of i;%zzs Agr@emeﬂ%t Li?ﬁsﬁﬁ at

- Lessee’s expense may install inoor on the leased premises such fixtares,

f equipraent, furnitoare md pmmy as it may conslder advisable for the condtct of
. its business, provided that any such installation shall not cause any material e
B ‘damage to the. mpmvmmts on the leased premises. Lessee bimii remove all o

“unattached, movable furniture, trade fixtares and store equipment installed on the * .

leased premises by Lessee and the same shall be removed by Lessee at or before |
the expami:xm oF t:emmaimm (}f ih}s 1&&@, ot my refaewzzi ;‘:ea:m hﬂeﬁf ami 1f e
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damage i i cauped by such mmwal, Lesge@ agw@% o mpmr gm:i*\ a:‘iamaga ai its ::zwn -

=0t farthmth

13, Eﬁfiﬁ %‘K(}M L{ﬁNS LW ;‘ﬁ%ﬁii %:e@p ih@a ieaﬁeﬁi pmm&%ﬁ aﬁci ﬁx&:‘ EES R
grﬂpért}r in which the leased premises are situated free from any liens ammg out o
of any work’ gmrfmrmﬁd m&tﬁmls fumzs%m& or ﬂhisgaﬁfmﬁ mmrmd hy or fm’ A

' iﬁ%&é

:.g_eg mm}{‘mmmﬂ: WiTﬁ {}GVERNMENTAI; ﬁﬁﬁm*’mfms i@%saﬁ_

B Q@untv, Mummg:»ai :%ta%e aﬁd Fez:’aémi aa&ihmz%ws now in force, or Wm{;‘h ma‘yf _

hereafter be in force, pﬁ;ﬁmmg o the Jeased premises; and shall faithfully {}%Wﬁ;_ = S
S ﬁw use oOf 2%1{3-; ‘premises all ii;‘mmty Mtrmm;}ai, State and Federal laws now i L
foree oF whzg%x may hereafter be in f@m “If‘he ;mﬁgmmi: of :my court of Q{}mp&tﬁ;’itz R

jurisdiction, or the admm&mn of im inany action or ?ﬁm:ﬁg against Lessee,

whether Lessor b ;mrty theret or not, that Lessee has violated any such laws in. -

the use of the g};mz%%, s’iazzﬁ Eaﬁ cmtdu@we of ’&mt ffasg*t as hetweﬁn iﬁassz}r ;mci-. .

M"%’W

..........

S g '{x‘ mﬁdiﬁmuﬁn csf fiw e e:;f ihﬁ pwmx%g fmm i‘%&aﬁ strpuiat@a{i fre I*amgmpiz 4 5 . ;: '
o above. ﬁgxm ariy assignmént or sublefting, the parties agree that the base rent -

e ﬁ?ﬁm mmffg M%ﬁiﬁ&s baakgmum creéstwart}nnm aﬁé ﬁ;aanma} mng:{;tmmf _
T w%m?h wmten cﬁmﬁt %z%tali mﬂ: he mmamﬁahly Wztimeld by L%mr i&ﬁmr’ 29.

stipilated in Paragraph 3 above shall be increased to the matket rent determinied

by survey of the rent then being asked for similar vacant premises in the area, but ST
i1t no ev&m &hali ﬁhe new %m% rfmz i’}e ief;s thmﬁ ihebm rem: ;}ayabie {i}r %:he Eas%fi_ R

 ReumicorCaeILC
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16 TAXES AND/ ENTS.
BTN {5 B - PERSONAL FR@?’ERTY ANH TRAE‘?S FXX’E‘URS?} ’Lms;ee %i“l&“fﬁi be-
U lable E‘m: aiéi t;-m@s &mi assessments levied against personal property and
* trade fixtires or :mgmwmm%ﬁ placed hy or for Lessee in, on ot about the
o leased premises. If any such taxes or assessments on Lessee’s. personal.
- property or trade fixtures or improvements are levied against the Lessoror
* Lessor’s property; and if Lessor pays the same, which Lessor shall Have'the -~
mg:,hi: to do regardless of the validity of such imvy, of ;fi the aﬁ:ﬁﬁg@ed mimfs of
Lessor's property is increased by the inclusion thetein of the value placed”
- aporesuch personal property or m&pm’mmmfﬁz of Lesses, srud if Lessor pays i
- thie faxes and assessments based on such increased assessment which -
. imr shaii h,ave i}‘if: ﬁghi; t{) (‘fi}; r&gaxfé}eﬁs f}ﬁ ihe Vaiadxtjz Ehﬁmf im«m&, L e

as%samams 80 iemed agaﬁnst i;assm ot the ;:rmgmi:i{m {}f suah taxes ané ff{.fj
j ass%ﬁmmts rw&ﬁﬁng ﬁmm %ﬁiﬁ’i mﬁﬁ% in the assessrent. - e

S 1e ?R{??i’ﬁﬁ?‘t’ Tﬁ?(‘iiﬁ ﬁNfﬁ? %%ﬁﬁﬁ&iﬁ% Le%m angaﬁt‘ to ?ay

'iue%{}r Lessee’s ;m}pcxmﬁnai share as defined in paragraph 7 of the total .

: : e :tames aﬁi}, ‘s?mafi AESESENIeRIS Upon, the'whole of the fand zmci bﬂﬁdmg and. .
R fgmrkmg 1::}3; zs@é:m ami wii*hm thch ﬁm fieas-eé pmmises are gmmte& A s

o years. W‘Em:i'x am pari of t;im im% gmﬁmi i‘f g;mper’(y taxes &re cameiiﬁd"':'::".:?_23::
 following Lessor’s ‘acquisition of the property, Lessee shajﬁ - pay any;' AT L

R . -'p(}ss%smy miﬁfes% t&x Ievm{i i?}y {Z{mtm {fmyia Cmmty

17, ADVERTISEMENTS AND SIGNS. Lessce shall ot place or permit to Jho
S giaz:ezci any sxgﬁ, mrqueﬂ, i&ﬁﬁ:{‘iﬁg, dewmiim advgmgmg, ?{zgia.i: or zmmmg on -

remove any sign or ﬁe@m&ﬁm Wﬁiﬁlm has piaaed or pﬁmﬁiﬁd o be ylﬂﬁﬁdf

m, oror ab{mt the prﬁrms% ami W}fﬂﬂh in ﬁm :J;}mwn {Bf L@ss{m ti_S ﬁb;ectmmbiﬁf S
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3@&@ Mam §§mei i}aklazy, (Zalzfs}m:za

or foﬁi’iﬂfiﬁ‘ z«mé 1f {ma fmis 50t {ie iﬁsf‘sei* :majf m‘%{sz u?:s:m tixe %&as&’i_ ERE

. premises and remove the same, Lesger agrecs ot to: use a. phonograph, Toud :

' reqwemeﬁts as 5 set f@rth in ihe {Z}a%i@y Mummpai ﬁx}{iﬁ D

| . cost am_i expense, shall I}R'Wﬂ from refiable i ingarance satisfactory 1o Lessor; m{j_' I

speaker or other sound. eqmpmm% audible from the’ autside of the premises

without the prior writhen consent of Lessor. Lessee shall mmpiy mﬁ“x a}i stgm ': _;'f_';.::”:' o

18, LF&SEE’S iNﬁUK&N@E« I}amng th@ term {I?f tim i,ﬁamsa, msw Ak its e:}wn: S

keep in full force and effect at all times during this Lease term, a public liability. S

- angh p’i‘ﬂ;ﬁ&ﬁ? éamage insurance policy i amounis of not less than the following:
U .&xiﬁy injury. lability. - 51,000,000 gach person, $1,000,000 each occurrence; -

o property damage: liability $500,000 each occurrence. Said policy shall cover

injurles to- andfor death: of all ‘persons and loss of or damage to property. .
© - (iriclding oss of wse) occasioned by of arising from or out of the acts or omissions-
¢ of Lessee, its agents and/or employees and/for the condition of the prémises: Such -~ .

 insurance shall expressly inure to the benefit of Lessor, its agent or employees, for' |

liability arising or alleged to have arisen from such acts or omission on the lased

premises or the operations of Lessee or anyone s:ixmf:tiy or mchmet},y emgfh:}yeé iﬁy R e

. Lessee: Said ihsurance policy shall name both Lessor and: m as muﬁ?ﬁ% Wiﬂ? ERa
| amg&yﬂf%md }:ﬁﬁivzyi}ﬁmgﬁmms&&&@ﬁmﬁv t@i,ess@r B SRR

.:-}“&?SSQQ is %@ tham a wm:%eﬁ Qi}ﬁgataﬁn on tiiw par?; of fhé mmmm:@ Carrers’ m' RIS
- pstfy L&Sﬁﬁf i ang at least ten gm} ﬁayﬁ przc;r to zmy cancellationor:
. ‘expiration without reriewal thereof, and Lessee aggress if it does not keepsaid =
- insuzance in full force and effect the Lessor may take out the necessary insurance
S and pay. the ;?rmum, and the' repaymeazt thereof shall be deemed to beapartof -
: ?:_- ;5_&1{-’: ranmi and is g}ayaible as sm:h o the m&x?: i:%ay umn thch rent bemm% doe. .

o __:'19,.:- WA&% ’I’he ‘Lﬁﬁ;ﬁﬁ@ shaﬁ m:at f:mmi: i}i‘ mffer fo i:xf mmmitied azzy S

puﬁizc izabﬁ:iy msurance mv&mg the iea*;e& pwm;%s; an{i the %hﬁp{}mg ﬁi’mﬂ,ﬁ - S

o ‘m OF p@rmit up&m smz;i:_;ieaéeé ?W%Wﬁ, aﬂy Gﬁémiv&; ;;zﬁawfui n@m}r Qf-':.: o

| “:--':-.éfmmwsmm T Wori7 | PemMoNmRANDCRRCHINGEANG.
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3&8{3 M&m 8&&%&, ﬁa&d&y, ﬁahfﬁrma

s’;imgemuﬁ tradi%, hﬁsmess me’smtfa{tium or t:cmpamm, w my xamsame QI’ AR
- anything against the g&ﬁ:&’iu: policy. Lessee shall not conduet or ;mmut any auction -

- sale, sidewalk sale or parking lot sale to be held In or aboul the leased premises, |
B although outdoor seating for Lessee’s customers is allowed with a seating plan
S -approved by Lessot. Lessee shall not solicit business, distribute handbills, store its
eqmpmmi: or mm:hanﬁxw ot s;%m:t my ﬁxgas, p.%zamem or oiﬁ@r %}amem onany. o

21, ENTRY BY LESSOR. Lessee &h}&}i permit the Lessor and its designees to.

enter into and upon the leased premises after reasonable notice is giver to Lesses, '

who shall not unreasonably withhold such pﬂmﬁssmm {a).to ms}}mt the prmugeﬁ

b to make m;:smm, aifﬁmt’iﬁﬁs or aﬁéﬁmm {mth sm:h mai:maiﬁ as i,e%er may;];: . :5 o |

. notices t:)f mm»habﬁﬁy f@r aitﬁratzaﬁs, az:id:imﬁg or W?dﬁ‘fz, {d} 0 place ugx:m %ha SRR
' .'yrﬁperi‘y in which the said leased premises are located any usual or ordinary “Far

- Bale” signs, and o show any prospective pm{zkam the leased premises; (e} to. -
-'E?iam upor said leased premises atiy usual or ordinary “To Let” or “To Lease”
i t,:ggm, at. any tzme W}ﬁ‘ﬁﬂ nmf:y {%} days pm:ax to izlim exgmxi:zim (}f t}uﬁ Lﬁ’ﬁbﬁ‘, me

' ﬂiher iawfui gat;me& 121 aﬁ mﬁm&m <:>§ m&fgfmty mﬁy %:ay iﬁwx} its dwgmz%g : b

bm@mesg, O{.:C%K}ﬁﬁd %)y su{:h émtry

N 22 1%“{}3&;1%&?1{:&’{?0& @F Lﬁgﬁi}ﬁ {W as @ maima} g}mt {3§ {h{g._”._:.“-
o mn&dexamm t€> ba rendered to Lessor, Ifwreby walves alt ei;mm agmm?: Lessorfor

_jé;}ersaﬁ, ﬁmmg m, zg;&{)ﬁ or ah@ut tfhe kamci prm%, «s}d@wa&«s or g:s:affkmg e
- areas adjacent thereto, from: any cause arising at any time during the tesm of this. RRTOR B3

Ot its mvz%%ﬁ;, iﬁ%ﬂe waw% my {:ia@m i:<f:: éamag&s or my m‘bam caf mm fm: my: - Sonme

5éamge$ m “' memhm’*"’e or Pm?eﬂ}’ flﬁﬁ ‘i«essee m, u?ﬁn or ahaut méf:.:_i.fj N

_ ';'i:_.:;_iééieﬁsemanyéximmhemf meagmes that if Lessor is ;_rzw.alumaﬁiy made B
- party defendant to any litigation concerning this Lease or. the demised. feased:

; ;:smses, For amy reason ﬁt}m‘ tha:n i:semase x:;f any ac‘r {}f ﬁm;ssmn mf Le&s&sr, ihen -
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" LEASEAGREEMENT
o -:;;_-_,-s.;;_ Msmm ﬁﬁ‘e@t ﬂﬁki&?‘, (Zah&}rma

2‘2‘ E{Fﬁﬁﬁf {?}”’ﬁ EXERCISE OF ?RML%QT’ "ﬁ EY ’L‘ﬁﬁﬁiﬁ% ’l{’he mxmse* :
o 'Ez’igt:at or ngﬁﬁ or pﬁvﬁége hereunder. i}y {mwr shall not. axeiﬁde Im fmm S
S examasmg aﬁy am% aii (}%hczr ng%tté;, ?m}egeﬁ, ami a;}i:;;{;m; k&rmﬁder a;:xd Lessor's _' S

mmt m:}%a

23 ;gqg{}L%&ﬁY 'i‘im fﬁﬁﬁ‘i&’iﬂg shali e.msi:xm{'@ a hx%ac”h af i:ifm; i.;ease byf :

Lessee: (a) the ﬁmivency of the Lessee; () the mmmﬁmami of any i}mikmpmy

- recelver to fake possession of all or *mbsizm?:mliy aiE (}f the mﬁs f:}f Lessee; {d} an i
Ei&ﬁigﬁmmt b}? L@m fm %h@kwﬁtﬁfwedzwm L SRRE RS

2‘3 N{}’}f“iﬂﬁﬁ ﬁﬁy ﬂﬁﬁtﬁ, d@mand or. mmﬁmm{:amm mz:;f:':r or i -

. connection with thig Lease may be served by either party upon the other by
?emm} sersm;tﬁ:, ar }5}' zxmﬁmg the same by registered mail in the United States
o Post Qfﬁm, postage Herson fally. pmpaxd -and’ directed to Lﬁggar at 3231 Main
- Sheet; Ciaiciey, Califoria 94561 am:i may; likewise, be served on i&m&e@ by.
- personal service, or by mailing the same, addressed to lessee at 3080, Main Strest,
- Oualdey, California 94561 whether of not Lessee has: ii@pagmé from, abandopedor
vacated said leased premises. Bither Lessor or Lessee may change.its address by
notifying the other party in writing as to such new address as may be desired m@é R
ara(i whu:?ﬁ same fﬁ’mii c{mtmu& as s:hﬁ addm&; uni'ai fmﬁ“mg written nom:ﬁ o o

. _' 2 Nﬁﬁwwmm {?i*’ BEE&CH 'I‘hﬁ waiver %:xy Lessor of a any bm’i’h of any
L 'ftﬁm mwm% or de;imn hem contained shall not be deemed to be a waiver R
EERN A bmh terms, covenants or m;ftémﬁm o aﬁy %ubxﬁ;mm breach of the same or o

o any other terny covenant or condition herein contained. The M%Wﬁnt_f o
' ampizmm g:}f rmt hmemder %}}f L@s@m ishali AGE ’Ems zieeme& m E}%& a Wawar @f my BRI

S RepgeLC Q#-iiﬁgﬁ;ﬁ_ﬁ;_’mﬁfi .

. proceedings thﬁxar b@gun by or against the Lessee; (¢} the apg{;mﬁnmt of ;3 o :;_;:;_ '

5. TIMEIS a}mﬂﬁﬁﬁss" Time is %wmiﬁy exgzzm%y declared {0 be of ::--f e
. the esserwe of this Lease ;md @f afi;i ﬁwf mvmms agmﬁmmm mm{m :and;:' ERE
'.;':zahilgaﬂimﬁ h&mmmmaﬁmd o RETTE SR o ' ..

' regazd§e&s @f %ﬁ&%ﬁf} kmﬁw%éﬁige (;zf mﬁi'i ;}rweémg ﬁmmﬁx at %}"zs«} ﬁm Qf
. aﬁc&pt&nceef&zaﬂhmm e _- e _';';.: .::'.:. L e _3_ e

{) aﬁ ':;

CTlerty ?ﬁmh&mmmamm@mwmw




E

LEASEAGREEMENT
3138@ Main Qﬁ‘@@t @aki@y, Ca}xﬁ}rma S

.23 VA%TING i}ﬂ Aﬁf&ﬁﬁﬁ”&iﬁm QF PREMEE& m‘ym ﬁha;il not
= -vacate or abandon the leased. premises any time durmg the Tease term; and if
- Lessee f;ha‘ii a%ﬁmdtm, vacate oy mrmﬁm said leased pmmmm, ot be da@m&m@e{i .

'm@e s pcxri: t(} bﬁ petfemed i‘x&mm{iﬁt foE i‘mm da:maﬂe ar @tﬁm r@medy f{}i‘ E;} -
failure ¢ £ perform or mmt t%ua ﬁ%hgaﬁ:mm <}f this nga% < |

by process of law, of otherwise, any personal property belonging to the Lessee - -

SR 5 :thfz Emwr, m«:&pt ﬁmﬁz ;:%mpmr%y as ma;v be mwﬁgagﬁd t{;s thee mmr xf zmy

'5&%}%&55% or subiﬁnamgﬁ

2. SURRENDER_OF LEASE NOT MERGER. The mzmazy or a:hm.;_- e
- surrender of this Lease by the Lessee, or & mumgﬂ canmimtiﬂn them@f shaﬁ not

work mergm; and shall, at the ﬁ;mm ﬁf the L@W}r twmmate aii :}f ihe mstmg -

and Jeft on the i@a%@d ‘premiises shall be deemed to be abandoned, at the Qgs%:mn (}f SR

34} i}gg’mmmm (}§ Pgmmﬁg m i:he event (}i tgmi desi:mi:%:mﬁ Qf_ o

'_-,'_'i;m %mﬁtimg in which the said leased p?ﬂ?ﬁiﬁ%’% are situated’ diiring the said ferm, .
. from fire or other mtasimphe, this Lease shall terminate. In the event of a partial

_ﬁ; 3 :?mwdmi such mﬁ@mﬁc}ﬁ can be made wz&hm timtty {38} days under the laws and
- regulations of federal, state, county femd municipal authorities, and materials and.

- abor are available for such repairs, but such partial destruction shall inno way. .o
- aniul or void this Lease, except that L&z%seez shill be entitled to a proportionate

destruction from any such causes, the Lessor shall forthwith restore the premises .

o * deduction of rent while such restoration is. being made, such proporfionate = . B

o .'“fima}' e}a;:: g

Rﬁgﬁﬁﬁﬁm%¢iaw . 13{}?3?

: az'ty :m mﬁpeﬁ 2:»:} a;ny ;:aart;a}, desmmm whx;:h i,esmr is abhgated 0 ifﬁﬁ‘i’(}ré or:
gsiom nndﬁz: iiizef i:efms of this ?aragmp?t, ihez pmvmwm; {Z}f %ﬁmﬁ e

" deduction o be based upon the extent to which the making of such festoration, 0
- shall interfere Wiﬁi the business cammi on %:xy Lessee in said 1&%&& premises, o0
- such restoration cannot be made n thirty (30) days, Lessor may, at s option, 0
- make same within rﬁamﬁaiﬁe time, ﬁ&%i@m mntmumgm fall force and effect i
and the rent 0 be pmpﬁmﬁﬁaieiy a”{}ai‘eci as in this. yamgm;)h pmmdeé I {ifxéf;" RIS
. event that the Lessor doés not 5o elect to make such restoration which canpotbe
| 'macie i i:h:xty (3»%3) days ora reasﬁmhie time, or such r&st&mhm mnm;%: %;e made SRS
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3&38%1} Mam Siwei Qaiday, m&}rma

; :'_ ;p@m&nt} t:sf %he mp%ammmt ms?: iifwtmg %im i;e%m* may eiee::i to. iermmam ihiv;f

o Lease, T any case that Iﬁ%{}r should eléct o be f}blag&%ed to: vestore or rebuild -

:_  'itmcauge of d{?ﬁh’uﬁ‘h{}ﬂ a& ;}mw:ieé hﬁfe;n, E.mm"ﬁ a&hgaﬁx‘m ‘s}mﬁ %}9 ium{ﬂci oo :

© reserved, ot any part thereof; or if Lessee falls or: ‘neglects to perform, meet or
S s:)imewe any 0§ i.&zﬁgee" § ﬁbhgaﬁﬁm h@fmﬁﬁ‘{‘, or 1f 1essee shall abandon or vacate

- said leased premises, Lessor or the legal representative of Lessor, at any time ©
. thersafter, without notice or demand, may lawfully declare said term ended, and

the mf:ﬁgmm of this Lﬁ*&% Ie%m whall fully rﬁ;}mr or m@aﬂﬁ ii:S own aitﬁfatmm'} o :_ S
and improvements, exterior %xgns ‘hade ﬁxfﬁmﬁ ﬁﬁpﬁpﬁi@i"t‘t dmpiay rases- md;:};g.__;_:i.:‘ L

other m%t&}mtmm gﬁgﬂmﬁy msiaﬁ@d b}? Lm%e ai sm axg:&{zﬁw

31 REMEDIES OF LESSOR OR DEFAULT. This Lease is made upon the

express candm{m i:ha% if default be made in the paymﬁnt of: thf& mi above

B i’@»ﬁﬁtﬁx %’hﬁ’ smd dﬁma&e& g}re;rmseﬁ o any paﬁ: thermf mﬁ‘he; Witi’i or Wzt%zs:mt L

o (}ﬂmpymg ‘saifi ‘iaas@d g)mxm%s and ma}r remove: a}} pemmi pmpm’ty th@mﬁg{:m, S
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Attachment 4

LEASE AGREEMENT
3080 Main Street, Qakley, California

AMENDMENT TO THE LEASE AGREEMENT
3080 Main Street, Qakley, California 94561

This Amendment to the Lease Agreement (“Lease”), by and between the Successor
Agency to the Oakley Redevelopment Agency and the City of Oakley, a municipal
corporation (“Lessor”), and Peter McNiff and Chih-Chung Fang, individually and dba
Republic of Cake, LLC, hereinafter collectively designated as (“Lessee”), is made on the
following terms and conditions:

Recitals

A. The City of Oakley and the Successor Agency to the Oakley Redevelopment
Agency, collectively herein “CITY” is the owner of that real property located at
3080 Main Street, Oakley, California also referred to as APN 037-200-011, “the

property.”

B. On February 26, 2013, CITY approved the Lease Agreement with Lessee
pursuant to the bid proposal submitted by Lessee,

C. Section 5 of the Lease Agreement provided for the CITY to participate in the
tenant improvements and other needed improvements to the property in the
amount of $220,000.

D. Lessee has subsequently completed the design for and received bids for the
construction of these improvements. The cost of the design and construction is
now estimated to be $290,000.

Lessee has made a request that the Lease Agreement be amended to increase the CITY's
participation in the tenant and other needed improvements by an amount up to
$290,000

Amendment to Agreement

Now, therefore, the parties agree as follows:

1. Section 5 of the Lease Agreement between CITY and Lessee, approved by the
City Council February 26, 2013, is amended to increase the CITY’s participation
in the design and construction of the tenant and other needed improvements by
$70,000, for a total up to $290,000.
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2. All other terms and conditions of the Lease Agreement remain unamended and

shall be in full force and effect.

IN WITNESS WHEREQOF, the parties hereunto set their hands in duplicate, the day

and year first hereinabove written.

LESSOR _
City of Ouakley, a municipal corporation

B .
Bryan H. Montgomery
City Manager

ATTEST:

LESSEE
Individually dba as Republic of Cake, LLC

By: ’\/( w\q,\&\ 3)27)12

Peter McNiff
Owner

LESSEE
Individually dba as Republic of Cake, LLC

O/\-—*”“‘“‘ 0"—‘[17![3

By:
Libby Vreonis Chih-Chung Fang
City Clerk Owner
APPROVED AS TO FORM

By: Wm:w /(1 @m

William R. Galstan
Special Counsel

RepUBLIC OF CAKE, LLC
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