Agenda Date: 01/27/2015
y & : Agenda ltem: 3.6

" anGALIFORNIA STAFF REPORT

in the HEART of the DELTA

Approved and Férwarded to City Council:
Date: Tuesday, January 27, 2015 Z»LL@—W—-#

Bryan F. Wontgomery, City Manager

To: Bryan H. Montgomery, City Manager

From: Kevin Rohani, Public Works Director/City Engineer

SUBJECT: Subdivision Improvement Agreement with Shea Homes for Public
Improvements (Parcels A and Parcel B — Catamaran Park} within Subdivision 8955,
Summer Lake, Phase 2

Background and Analysis

Shea Homes is required to develop certain public improvements to the approved
Subdivision 8955, Summer Lake, Phase 2, which includes public parks and
landscape. The attached Subdivision Improvement Agreement (SIA) outlines the
reasonable conditions and responsibilities of the Developer.

Shea Homes is responsible for the full cost of the Catamaran Park construction.
When the park and greenbelt improvements have been completed and are in
conformance with the approved plans and agreement, the parcels will be dedicated
to the City for public use and accepted for maintenance.

Fiscal Impact
There is no fiscal impact associated with this action.

Recommendation

Staff recommends that the City Council adopt the Resolution approving the
Subdivision Improvement Agreement for Catamaran Park within Subdivision 8955,
Summer Lake, Phase 2 and authorizing the City Manager to execute the Agreement.

Attachments
1} Resolution for Catamaran Park
2) Agreement for Catamaran Park




Attachment 1

RESOLUTION NO. _ -15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OAKLEY APPROVING
THE SUBDIVISION IMPROVEMENT AGREEMENT WITH SHEA HOMES
CORPORATION FOR CATAMARAN PARK WITHIN SUBDIVISION 8955

WHEREAS, the City Council of the City of Oakley, California wishes to enter into
a Subdivision Improvement Agreement with Shea Homes Corporation for the
development and faithful performance of public improvements for work known as
Catamaran Park (Parcel A and Parcel B) within Subdivision 8955, Summer Lake, Phase
2; and

WHEREAS, this agreement will require the developer to complete approximately
$347,845.00 in public improvements and drainage in accordance with the project
conditions of approval and City standard construction design; and

WHEREAS, upon satisfactory completion of the work and the plant
establishment period, the park and greenbelt will be accepted by the City of Oakley for
public maintenance.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED, by the City Council of
the City of Oakley that the Subdivision Improvement Agreement for Catamaran Park
within Subdivision 8955 with Shea Homes Corporation is hereby approved in the form
attached hereto as Exhibit A and made part of this resolution and that the City Manager
is hereby authorized to execute said agreement.

PASSED AND ADOPTED by the City Council of the City of Oakley at a meeting
held on the 27™ of January, 2015 by the following vote:

AYES:
NOES:
ABSENT:
ABSTENTIONS:
APPROVED:
ATTEST: Doug Hardcastle, Mayor
Libby Vreonis, City Clerk Date

Resolution No. _ -15




Attachment 2

CITY OF OAKLEY
SUBDIVISION IMPROVEMENT AGREEMENT
CATAMARAN PARK, SUMMER LAKE, PHASE If, SUBDIVISION 8955

This Agreement is made and entered into this 27th day of January, 2015 by and
between the CITY OF OAKLEY, a municipal corporation, hereinatter referrad to as "CITY", and
Shea Homes, Inc. a Delaware Corporation hereinafter referred to as "DEVELOPER".

RECITALS

WHEREAS, it has been determinad by the CITY Council of the CITY of Oakley, State of
California, that DEVELOPER desires to improve and dedicate Catamaran Park (Parcel A and
Parcel B) of Subdivision 8955, Phase Il (hereafter “The Improvements”) required by the
conditions of approval for Subdivision 7562 as approved by Contra Cosla County, attached as
Exhibit A, and the City-County Transition Agreement for the project as adopted by the City
Council of the Cily of Oakley via Resolulion Number 69-06, attached as Exhibit B, in
accordance with the requirements and conditions set forth in approvals, the requirements of
the Subdivision Map Act of the State of Calliornia, and those certain plans and specifications
for said development approved by CITY and titled “Catamaran Park Construction Documentis”
now on file in the office of the City Engineer, which are hereby referred to for a more definite
and distinct description of the work to be performed under this Agreement as though set forth
at length herein; and

WHEREAS, DEVELOPER intends fo satisfactorily complete The Improvements within
the time hereinafter specified, and CiTY intends to accept DEVELOPER's offer(s) of dedication
of The improvements in consideration for DEVELOPER's satisfactory performance of the
terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual promises, conditions and covenants
herein cantained, the parties agree as follows:

1. Improvemenis.

DEVELOPER agrees to install the park and landscaping improvements, signs, lighting,
irrigation, benches, and such other improvements (including appurtenant equipment) as
required by the conditions of approval for Subdivision 7562, and the subsequent phase
Subdivision 8955 governed by the same conditions, as set forth in Exhibits A and B,
respectively, to this Agreement, which Exhibits are incorporated herein as if set forth at this
point, or as otherwise required in the encroachment ordinance, including without limitation all
Improvements. In the event that any provision of this Agreement conflicts with the provisions
of the Exhibits, the provisions of the Exhibits shall prevail to the exient that the conflicting
provision(s) in the Exhibits requires a greater or more extensive improvement or expenditure,
or to the extent that that provision extends DEVEL OPER'’s obligations over a greater period of
time than the specific provision set forth herein. Such improvements shall also be made in
conformance with the City of Oakley Municipal Code and Contra Costa County Ordinance
Code as adopted and enforced by the City of Oakley.
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DEVELOPER will commence construction of Tha Improvements . within 30 days
following the effective date of this Agreement. DEVELOPER shall complete said work not later
than twelve {12) months following said date of commencement in a good workmanlike manner,
in accordance with accepted construction practices and in a manner equal or superior {o the
requirements of the City of Oakley Municipal Code and Contra Cosia County Ordinance Code
and rulings made thereunder; and where there is a conflict between the improvement plans
and the City Municipal Code or County Ordinance Code, the stricter requirements shall govern.
It is understood that the City of Oakley was incorporated eifective July 1, 1999, and as such
continues to rely on certain laws, ordinances and design standards of the County of Contra
Costa. References herein to the County Code or County Ordinance Code are understood to
refer to such ordinances and codes as if adopted by the City of Oakley. '

Time is of the essence in this Agreement. Upon compietion, DEVELOPER shall furmish
CITY with a complete and reproducible set of final as-built plans of The Improvements,
including any authorized modifications.

2.  Estimated Cost of Improvements.

The estimated cost of constructing The Improvements required by this agreement as
adjusted for inflation is agreed to be $347,845 00 for Grading and Public Improverments.
Said amount includes costs and reasonable expenses and fees which may be incurred
in enforcing the obligation secured.

3. Bonds Furnished.

Concurrently with the execution of this Agreement, DEVELOPER shall furnish CITY with
the following security in the forms specified in Government Code sections 66499.1 and

66499.2 or in a form satisfactory fo the CITY Attorney if different from said Government Code
fonms:

a. Faithful Performance. Either.a cash deposit, a corporate surety bond issued

- by a company duly and legally licensed to conduct a general surety business
in the State of California, or an instrument of credit equivalent to one hundred
percent (100%) of the estimate set forth in Paragraph 2 and sufficient to
assure CIiTY that The Improvemenis will be satisfactorily completed. A
minimum of one percent (1%) of the security shall be a cash deposit.

b. Labor and Materials. Either a cash deposit, a corporate surety bond issued
by a company duly and legally licensed to conduct a general surety business
in the State of California, or an instrument of credit equivalent to fifty percent
(50%) of the estimate set forth in Paragraph 2 and sufficient to assure CITY
that DEVELOPER'S contractors, subcontractors, and other persons furnishing
labor, materials, or equipment shall be paid therefor.

CiITY shall be the sole indemnitee named on any instrument required by this
Agreement. Any instrument or deposit required herein shall conform with the provisions of
Chapter 5 of the Subdivision Map Act. DEVELOPER may request that portions or all of the
bonds may be substituted by other parties in the event that portions or all of the Project is sold
to other parties, and such substifution shall not be unreasonably withheid by CITY.
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4. Insurance Required.

Concurrently with the execution hereof, DEVELOPER shall obfain or cause to be
obtained and filed with the CITY, all insurance required in Exhibit C, and such insurance shall
have been approved by the Finance Director of CITY, or his designee, as fo form, amount and
carrier. Prior to the commencement of work under this Agreement, DEVELOPER's general
contractor shall obtain or cause to be obtained and filed with the Finance Director, all
insurance required under this paragraph, and such insurance shall have been approved by the
- Finance Director of CITY, as to form, amount and carrier. DEVELOPER shall not allow any
confractor or subcontractor to commence work on this contract or subcontract until all
insurance required for DEVELOPER and DEVELOPER's general contractor shall have been
s0 obtained and approved. Said insurance shall be maintained in full force and effect until the
completion of work under this Agreement and the final acceptance thereof by CiTY. All
requirements herein provided shall appear either in the body of the insurance policies or as
endorsements and shall specifically bind the insurance cairier.

5. Work Performance and Guarahtee.

Except as otherwise expressly provided in this Agreement, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect, DEVELOPER
guarantees all work executed by DEVELOPER and/or DEVELOPER's agents, and all supplies,
materials and devices of whatsoever nature incorporated in, or attached to the work, .or
otherwise delivered to CITY as a part of the work pursuant to the Agreement, to be free of all
defects of workmanship and materials for a period of one (1) year after initial acceptance of the
entire work by CITY. DEVELOPER shall repair or replace any or all such work or material,
together with all or any other work or materials which may be displaced or damaged in so
doing, that may prove defective in workmanship or material within said one-year guarantee
period without expense or charge of any nature whatscever to CITY. DEVELOPER further
covenants and agrees that when defects in design, workmanship and materials actually
appear during the one-year guarantee period, and have been corrected, the guarantee period

shall automatically be extended for an additional year to insure that such defects have actually
been corrected.

In the event the DEVELOPER shall fail to comply with the conditions of the foregoing
guarantee within thirty (30) days time, after being noftified of the defect in writing, CITY shall
have the right, but shall not be obligated, to repair or obtain the repair of the defect, and
DEVELOPER shall pay to CITY on demand all costs and expense of such repair.
Notwithstanding anything herein to the contrary, in the event that any defect in workmanship or
material covered by the foregoing guarantee resulis in a condition which constitutes an
immediate hazard to the public health, safety, or welfare, CITY shall have the right to
immediately repair, or cause to be repaired, such defect, and DEVELOPER shall pay to CITY
on demand all costs and expense of such repair. The foregoing statement relating to hazards
to health and safety shall be deemed to include either temporary or permanent repairs which
may be required as determined in the sole discretion and judgment of CITY.

If CITY, at its sole option, makes or causes to be made the necessary repairs or

replacements or performs the necessary work, DEVELOPER shall pay, in addition to actual
costs and expenses of such repair or work, fifty percent (50%) of such costs and expenses for
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overhead and interest at the maximum rate of interest permiited by law accruing thirty (30)
days from the date of billing for such work or repairs.

6. Inspection of the Work.

DEVELOPER shall guaraniee free access to CITY through its City Engineger and his
designated representative for the safe and convenient inspection of the work throughout its
construction. Said CITY representative shall have the authority to reject all materials and
workmanship which are not in accordance with the plans and specifications, and all such
materials and or work shall be removed promptly by DEVELOPER and replaced to the

satisfaction of CITY without any expense to CITY in strict accordance with the improvement
plans and specifications.

7. Agreement Assignment.

This Agreement shall not be assigned by DEVELOPER without the written consent of
CITY.

8. Abandonment of Work.

Neither DEVELOPER nor any of DEVELOPER's agents or confractors are or shall be

considered to be agents of CITY in connection with the performance of DEVELOPER's
obligations under this Agreement.

If DEVELOPER refuses or fails to obtain prosecution of the work, or any severable part
ihereof, with such diligence as will insure its completion within the time specified, or any
extension thereof, or fails to obtain completion of said work within such time, or if
DEVELOPER should be adjudged as bankrupt, or should make a general assignment for the
benefit of DEVELOPER's creditors, or if a receiver should be appointed, or if DEVELOPER, or
any of DEVELOPER's contractors, subcontractors, agents or employees should viclate any of
the provisions of this Agreement, the CITY through its Public Works Director may serve written
notice on DEVELOPER and DEVELOPER's surety or holder of other security of breach of this
Agreement, or of any pottion, thereof, and default of DEVELOPER.

In the event of any such notice of breach of this Agreement, DEVELOPER's surety shall
have the duty to take over and complete The Improvements herein specified; provided,
however, that if the surety, within thirty (30) days after the serving upon it of such notice of
breach, does not give CITY written notice of its intention to take over the performance of the
contract, and does not commence performance thereof within thirty (30) days after notice to
CITY of such election, CITY may take over the work and prosecute the same to completion, by
contract or by any other method CITY may deem advisable, for the account and at the
expense of DEVELOPER and DEVELOPER's surety shall be liable to CITY for any damages
and/or reasonable and documented excess costs occasioned by CITY thereby; and, in such
event, CITY, without liability for so doing, may take possession of, and utllize in completing the

work, such materials, appliances, plant and other property belonging to DEVELOPER as may
be on the site of the work and necessary therefor.

Page 4 of 8




All notices herein required shall be in writing, and delivered in person or sent by
registered mail, postage prepaid.

Ngotices required to be given to CITY shall be addressed as follows:

Bryan Montgomery, City Manager

iKevin Rohani, Public Works Director/City Engineer
City of Oakley

3231 Main Street

Oakley, CA 94561

Notices required to be given to DEVELOPER shall be addressed as follows:

David Best, Community Development Manager
Shea Homes

2630 Shea Center Drive

Livermore, CA 94551

Notices required to be given surety of DEVELOPER shall be addressed as
follows: _

Any party or the surety may change such address by notice in writing to the other party
and thereafter notices shall be addressed and transmitted to the new address.

Cencurrently with the execution of this Agreement, DEVELOPER has executed and has
caused to be acknowledged an abstract of this Agreement. DEVELOPER agrees CITY may
record said abstract in the Official Records of Contra Costa County.

9. .Use of Sireets or improveménts.

At all times prior to the final acceptance of the work by CITY, the use of any or all
streets and improvements within the work to be performed under this Agreement shall be at
the sole and exclusive risk of DEVELOPER. The issuance of any building or occupancy permit
by CITY for units located within the project shall not be construed in any manner to constitute a
partial or final acceptance or approval of any or all such improvernents by CITY. DEVELOPER
agrees that CITY's Building Official may withhold the issuance of building or occupancy

permits when the work or its progress may substantially and/or detrimentally affect public
health and safety.

10. Safety Devices.

DEVELOPER shall provide and maintain such guards, watchmen, fences, barriers,
regulatory signs, warning lights, and other safety devices adjacent o and on the project site as
may be necessary to prevent accidents to the public and damage to the property.
DEVELOPER shall furnish, place, and maintain such lights as may be necessary for
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Hluminating the said fences, barriers, signs, and other safety devices. At the end of all work to
be perfarmed under this Agreement, all fences, barriers, regulatory signs, warning lights, and
other safety devices (except such safety items as may be shown on the plans and included in
the items of work) shall be rermoved from site of the work by the DEVELOPER, and the entire
site left clean and orderly.

11..  Acceptance of Work.

Upon notice of the completion of the work covered by this agreement, the delivery of a
set of final as-builf plans, and submitfal of a warranty bond in the amount of 10% of the cost of
improvements set forth in Section 2 to CITY by DEVELOPER, CITY, through its City Engineer
or his designated representative, shall examine the work without delay, and, if found to be in
accordance with said plans and specifications and this Agreement, shall recommend
acceptance of the work to the City Council and, upon such acceptance, shall notify

DEVELOPER or his designated agents of such acceptance. CITY reserves the right to not

accept the work until all construction activities, including those related to building construction,
within the project boundaries have been completed.

12. Patent and Copyright Cosis.

in the event that said plans and specifications require the use of any raterial, process
or publication which is subject to a duly registered patent or copyright, DEVELOPER shall be
liable for, and shall indemnify CITY from any fees, costs or litigation expenses, including
attorneys’ fees and court costs, which may result from the use of said patented or copyrighted
material, process or publication.

13.  Alterations in Plans and Specificalions.

Any alteration or alterations made in the plans and specifications which are a part of this
Agreement or any provision of this Agreement shall not operate to release any surety or
sureties from liability on any bond or bonds attached hereto and made a part hereof, and
consent to make such alterations is hereby given, and the sureties 1o said bonds hereby waive
the provisions of Section 2819 of the Civil Code of the State of California.

14.  Liability.

a. DEVELOPER Primarily Liable. DEVELOPER hereby warrants that the
design and construction of The Improvements will not adversely affect any
portion of adjacent properties -and that all work will be performed in a
proper manner. DEVEILOPER agrees to indemnify, defend, release, and
save harmless CITY, and each of its elective and appointive boards,
commissions, officers agents and employees, from and against any and
all loss, claims, suits, liabilities, actions, damages, or causes of action of
every kind, nature and description, directly or indirectly arising from an act
or omission of DEVELOPER, its employees, agents, or independent
contractors in connection with DEVELOPER'S actions and obligations
hereunder; provided as follows:
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15.

1. That CITY does not, and shall not, waive any rights against
DEVELOPER which it may have by reason of the aforesaid hold
harmless agreement, because of the acceptance by CITY, or the
deposit with CITY by DEVELOPER, of any of the insurance policies
described in Paragraph 4 hereof.

2. That the aforesaid hold harmless agreement by DEVELOPER shall
apply to all damages and claims for damages of every kind
suffered, or alleged to have been suffered, by reason of any of the
aforesaid operations referred to in this paragraph, regardless of
whether or not CITY has prepared, supplied, or approved of plans
andfor specifications for the project, or regardless of whether or not
such insurance policies shall have been determined to be
applicable to any of such damages or claims for damages.

Design Defect. 1f, in the opinion of the CITY, a design defect in the work
of improvement becomes apparent during the course of construction, or
within one (1) year following acceptance by the CITY of the improvements,
and said design defect, in the opinion of the CITY, may substantially
impair the public health and safety, DEVELOPER shali, upon order by the
CITY, correct said design defect at his sole cost and expense, and the
sureties under the Faithful Performance and Labor and Materials Bonds
shall be liable to the CITY for the corrective work required.

Litigation Expenses. In the event that iegal action is instituted by either
party to this Agreement, and said action seeks damages for breach of this
Agreement or seeks to specifically enforce the terms of this Agreement,
and, in the event judgment is entered in said action, the prevailing party
shall be entitled to recover its attorneys' fees and court costs. If CITY is
the prevailing party, CITY shall also be entitled to recover its attorney’s
fees and costs in any action against DEVELOPER'’s surety on the bonds
provided under paragraph 3.

Recitals.

The foregoing Recitals are true and correct and are made a part hereof.

IN WITNESS WHEREGOF, the parties hereto have executed this Agreement in duplicate
at Oakley, California, the day and year first above written.

APPROVED AS TO FORM: CITY OF OAKLEY

Derek P. Cole, Cily Atlorney Bryan H. Montgomery, City Manager
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ATTEST: DEVELOPER-SHEA HOMES, INC.
a Delaware Corporation

Libby Vreonis, City Clerk WVA Hofer, Asit Syﬁetary

ByW

—David Best, Authorized Agent

Exhibits: Exhipit A -  County Conditions of Approval for Subdivision 7562
Exhibit B-  City-County Transition Agreement
Exhibit C - Insurance Requirements

Page 8 of 8




EXHIBIT A

CONDITIONS OF APPROVAL




APPLICANT:

OWNER:

CONTERA COSTA COUNTY

COMMUNITY DEVELOEMENT DEPARTMENT

Naticnal Investors Financial Inc.

3151 Alrway /Avenue, Al
Costa Mesa, CA 94596

REVISED APPROVED PERMIT
Shea Homes APPLICATION NO. 2918-R%,
2580 Shea Center Drive: ’ FDP 3032-50
~ Livermore, CA 94551 ASSESSORS PARCEL NO.- 032-210-629

032-220-007, 008, 012,

. 026

ZONING DISTRICT: PI
VESTING DATE: Taly 2, 1992
APPROVAL DATE: April 23, 2001
EFFECTIVE DATE: May 3, 2061

This is to-notify you that the East Comnty Regional Plansing Camsszqn has granted your regnest for modmczmcns
1o the fmal dcvslopme,nt pldn and majnr subdivision, snbject to the attached conditions.

-
iy
Fy

’f'\:

DENNIS M. BARRY AICP
Darector

Comrmmunity Development Departinent:

By: CQM

* Catherine Kutsuris
Deputy Director

PLEASE NOTE THE EFEECTIVE DATE, as no hrther nofification will be sent by this office.




CONDITIONS OF APPROVAL FOR: SUBDIVISION 7562, DEVELOPMENT PLAN 3032-20

AND REZONING 2918-RZ AS MODIFIED BY THE EAST COUNTY REGIONAL

PLANNING COMMISSION ON APRIL 23, 2001

L

The development shall be based on the following submitted exhibits except as modified

by the conditions below. These conditions of approval incorporate and are an addition to
all approved mutigation measures.

A.

Revised conforrnance map and phasing plan dated received January 25, 2001 and
original plans dated received July 2, 1992. The number of units approved for this

project is 1 330 residential units (excluding second units). A Final map and a final

development plan consistent with these plans shall be submitied for plan checking
review and approval of the Public Works Department and Zoning Administrator.

Wetlands Delineation Report done by Tnffman & Associates, Inc. dated July
17, 1991.

Geotechnical and investigation report, Phase 1 study, done by Kleinfelder &
Associates dated December, 1 988.

Informational report for the proposed levee system by Bohley/Maley Associates
dated August 20, 1992.

Preliminary environmental assessment of hazardons sites on tlie site by Kaldveer
Associates dated February 27, 1989.

Evalnationn proposal levee bordenng Cypress Lakes Project by Kleinfelder &
Associates dated Febmalyz 1993.

Special Status Species Survey done by Huoffinan & Associates dated October,

1991

Dmﬁ Habitat Mitigation and Monitoring Plan dated August, 1992.

Verification of Wetland Delineation by the U.S. Army Crops of Engineers dated
September 27, 1991.

Project Landscape Criteria.

T andscape Guidelines for Internal Levee.

Information on Excavation Techniques, Growmdwater Monitoring and Subsidence
prepared by Xleinfelder & Associates dated October 30, 1 992,

Groundwater Momtoring Criteria.

LCultural Resource Evaluations by William Self Associates dated July 36, 1952

* Golf Course Feasibility Stady by Golf Management, Inc. dated August 1989,




Energy Conservation Guidelines.

Q. Proposed Dynamic Compaction procedure report prepared by Shea Homes dated
Jamaary 19, 2001.

R. Park programming document for Cypress Lakes dated Jannary 23, 2001.

2. The length of approval of the tentative as well as for the accompanying final development
plan and rezoning shall be to April 15, 2002 or as may be legally extended by the
Subdivision Map Act.

3, Prior to recording a final map for this project the applicant shall contribute a $25,000 cash
- payment to Reclamation District #799 for a special flood control project, the preparation
of the second phase of the geotechmcal report regardmg the upgradmg of the emsbng

district levees.

Project Phasing

4. The phasmg pkms is modified for 5 phases fiistead of the 9 originally approved. Phasing
may be modlﬁed subject to the review and approval of the Zoning Administrator.

The following actions shall take place before various phases of the project are develbped

- Al The park -areas -within Phase ¥ shall ‘be’ developed -and landscaped pHOr {0

.occupancy of residences in Phase 1.)7An acceptable landscape, wrigation and
equipment plan, mcluding public restrooms shall be submitted for the Zoning

Administrator's- adminisirative appréval! Means to finance the parks shall be - & -

“developed prior to recording the final'miap for Phase 1 of the subdivision. The
~ park areas within Phase 1 shall be developed and landscaped prior to occupancy

of residences. The park arcas in Phase 2 shall be developed and' landscaped prior

to occupancy of residences I Phase 2.

. *B.. The beach club, swirn club area shall be developed prior tfo occupancy of -

residences m Phase 2. This will require a further final development plan approval.

The beach and swim clubs shall be open to the public either by reasonable fee or
-open membership.

C. ', . The various neighborhood park a:er:;s will be developed prior to occupancy of the
. various phases in which they are located The trails connecting the neighborhoods
with the small neighborhood park areas shall be developed in the appropriate

- .phase. Trail plans shall be approved by the Public Works Department and the
Zoning Administrator.

D. ‘The golf course and golf clubhouse site shall be developed prior to occupaney of
tesidences in Phase 3. The golf clubhouse site. and driving range will require
approval of a further final development plan. The golf course~clubhouse shall be

epen to the public by payment of a reasonable fee. Any restaurant/bar in the golf
clubhouse shall be open to the public.




T. The levee trails south of Cypress Road extension shall be developed prior to
occupancy of residences in Phase 1. The leves trails north of Cypress Road
extension shall be developed prior to occupancy of residences in Phase 3

including the development of the frail across the site along the east/west channel.
- Trails shall be opened to the public.

Levee trails shall be multi-purpose and shall include surfaces appropuate for
walking/mmning, bicycling, and horseback riding, and for vehicle access to the
levee top for the levee maintenance authority, if deemed necessary. Access to the
ievee frails shall be made available to-the public from public roads and parks. The
levee mamtenance aunthority, the developer, and representatives of the East County
Horsemen’s Organization (ECHO) jointly shall determine the most appropriate
surface for hotse trails such that the trail can accommodate horses while
maintaining the mtegnty of the levee surface. ECHO shall sponsor maintenance

‘0f the horse trails in regards to collection and dlsposal of horse mamire. The levee "

- maintenance authority would have control over closure of the trail as necessary
during the wet winter months or as otherwise needed to maintain the levee,

Map for Phase 2.

.6

- 7.

- Strect Addressing : e Lo

: rPnor to ﬁhﬁg the Fmal Map, plans shaﬂ be- submlttad for review by the Compumity - -
Development, Department, Graphics: Section, ‘to, obtain taddresses and for sireet pame .-
“approval (public and private). Aliemate street names should be submitted in the event of -

duplication and to avoid similarity with existing strect names, The Final Map cannot be

cerfified by the Commumty Dévelopment. Depariment without the approved street names
and the assignment of sireet addresses.

- Police Services

The owner of the property shall participate in the provision of funding fo maintain and
angment police services by voting to approve a special tax for the parcels created by this
subdivision action. The tax shall be $200 per parcel annually (with appropriate future
‘Consumer Price Index (CPI) adjustment). The election to provide for the tax must be
completed prior to the filing of the final map for phase 1. The property owner shail be

- respongtble for paying the cost of holdmng the election. The fee for election costs will be

due at the time that the election is requested by the owner.

" EMF Nohﬁcahon

Where a lot is located within 300 feet of a ligh Voltage electric transtmission ]mc the
applicant shall record the following nohce

"The subject property is located near a high voltage electric transmission line.

iontv o B o PThesday care center and the i’ecrc‘s'.tibﬁai:veﬁi'éitfbudt-f‘storage:a,:ea will require.a™ - v
S further final development plan approval prior to their.establishment. The final -
development plan for the day care center shall be ﬁled prior to recording the Final

-~
-




; -;:‘ ; e . Famm (}Dcraﬁon Notce & Sand mmmd Levee Use

~-F

Purchasers should be aware that there is ongoing research on possible potential
adverse health effects caused by the exposure to a magnetic field generated by
high voltage lines. Although much more research is needed before the question of
whether magnetic fields actua]ly cause adverse health effects can be resolved, the

basis for such an hypothesis is established. At this time no nsk assessrment has
been made."

" When a Final Subdivision Public Report issued by the California Department of Real

Estate is required, the applicant shall also request that the Deparfiment of Real Estate
insert the above note m the report.

Fnergy Conservation

9. At least 30 days prior to ﬁ]mg a final map on Phase 1 the apphcam sha]l submlt to the
- Zonmg Aﬂmlmstraior for the review and a:ppmval '

A ‘Methods to provide for fature passive or gatural heaﬁng or coolmg oppo:tumhes :

within the subdivision and the design of theresidences and swimming pools to the
extent feasfble

s B E\ndcnce that the deszrabmty of partlmpatmg m thaP 0 & E energy consewahon
. "Incentives for Builders" program has been considered. Should the applicant
choose not o participate, the applicant shall indicate in writing the reasons for the

decision. Residences energy consarvahon shall e:xcced T;tle 24 requirements by
10%. . NS :

[ R

Pt

f

K '-_-'. 10 - Thc foﬂowmg Statement shall be recorded at the County Rccordsr s Ofﬁce for e:ach lot

A "This document shall serve as noh:ﬁcatxon that . -you havc purchased land m an
agricultural area where you may regulatly find farm eqmpment using local roads;

. farm equipment causing dust; crop dusting and spraying occurring regulasly; burning

associated with agricultural activities; noise associated with famm equipment and
aerial crop dusting and certain animals and flies may exist on surrounding properties.
This statemnent is again, notification that this is patt-of the agricntfural way of iife in

the open space areas of Contra Costa County and you should be fully aware of this at
the time of purchase.”

B. This document shall serve as notification that you have purchased land in close

proxrmity to sand mound levee. Sand mound levee is a private levee, and public
recreation on this levee is prolabited.

C. This document shall serve as notification that you have purchased land in ‘an area
which contains the following existing approved land uses:

1. Dog kennels and mixed animal veterinary services and animal hospital
2. Horse riding ings
3. Horse stables and keeping of cattle and other animals




4. Oil and gas drilling

Grading and Dust Conirol

"11.  Comply with the following, conéixuction, noise, dust and litter control requirements:

A Noise generating construction activibies, including such things as power
generators, shall be himited fo the hours of 7:30 AM. to 5:00 P.M., Monday
through Friday, and shall be prohibited on State and Federal hohdays The

restrictions on allowed working days may be modified on prior written approval
by the Zoning Administrator.

B. 'The project sponsor shall require their contractors and subcontractors to fit all
mtemal combustion-engmes with mufflers which are in good condition and shall

locate stationary noise-generating equipment snch-as:air COIMPIESS0Ls and conerete ... - -

pumpers as far away from existing residences as posmble

C. - At least one weck prior to commencement of gadmg, the: apphcant shall post the;
: site and mail to, the owners of property within 1,000 feet of the exterior boundary

of the project site notice that. constmction Work:.wi];‘l-c'jomméﬁce. Themotice shall +' 1+ .«
include a Hst of contact persons with name, title, phone humber and area of . -

responsibility. The person responsible for maintaining. the list shall be Included. -
The list shall be kept current at all times and shall consist of persons with
authority to indicate. and implement comective action in their area of
responsibility. The names of the individual responsible for doise and litter control -

shall be expressly 1dentified in the notice. The nomce sha]l be re1ssued with each . - -

: phasc of major g—admg activity. - ! . o

R . A copy of the nohcr:: .shall be conc:urrently transmitted o ‘the commm’fy E
Development Deparfment. The notice shall be accompanied by a list of the names

-and addresses of the property owners noticed, and a- map identifying the.area -
noticed.

A dust and litter control program shall be submitted for the review and approval
. of the Zoning Administrator. Any violation of the approved program or
applicable ordinances shall require an immediate work stoppage. Construction

work shall not be. allowed to resume until, if necessary, an appropriate
construction bond has been posted.

E.  The applicant shall make a good-faith effort to avoid interference with existing
neighborhood {raffic flows. Prior to issnance of building permits, the proposed.
roads serving this development shall be constructed to provide access to each lot.
This shall m{:lude provision for an; on-sife area in which to park earth moving
eqmpment

12. At least 30 days prior to filing the Final Map or issuance of grading permits, the applicant
shall submit a detailed prading plan for the review and approval of the Zoning

Administrator. Prior to 1ssuance of grading permits, the applicant shall have had received
- the Reclamation Disfrict #799 permit.




'IDM Plag

13.

Prior to the issnance of building permits, the applicant shall submit a detailed TDM Plan

for review and approval by the Zoning Administrator (unless otherwise required by a .

TDM Ordinance). The approved TDM Plan shall be operative pnor to final mspection by
the Building Inspection Department.

ndempification

14.

t . wdSe 1:The project applicant.shall: défend, indemmify, and- hold harmiless Contia Costa -Chumnfy: e o 3 mni

* and ifs agents, officers, and employees from any claim, action or proceeding against the -

Develonment Guides B

Pursuant to Government Code Section 66474.9, the applicant (including the subdivider or
any agent thereof) shall defend, indemnmify, and hold harmless the Contra Costa County
Community Development Departiment and its agents, officers, and employees from any
claim, action -or proceeding agamst the agency (the County) or agents, officers or

. employees to attack, set aside, void, or anmul the agency's- approval. conceming this. -
subdivision map application, which action is brought within the time period provided for . -
. in Section 66499.37. The County will promptly notify the sebdivider of any sich cla.un,

action, or proceedings incorporate fully in the defense.

County or its agents, officers or employees relating to the dewatering activities that will
take place as part of the project. The County will promptly notify that applicant .of any
snch claim, action or proceed:ng and. ccoperate fully in the defense m the event & clmm

- action or proceeding is ﬁled

'. 16.

.A gmd% for development and use provisions for fhis site shall be as f‘Q-ﬂos&*’s’: :

,:_A, On the Tots with widths of less than 80 feet, setbacks of .rcsidenﬁél units shall be

. varied between 17 and 20 feet. All garages shall have a setback of at least 17 feet
provided vertical garage doors are used. Frontyard sethacks may be reduced to 15
feet for covered porches. The sideyard mimimum shall be 5-feet with a total
aggregate sideyard of at least 10-feet. Realyard minimum shall be 15-feet.
Height limit shall be 30-fect with a two-story maximum. The R-6 zoning district

shall be nsed as a guide for the height, or lot coverage of the site ag well as the
location of any detached sheds or outbuildings.

- B. The sethack for residential units on lots wider than 88 feet shall be vaced between

20.and 25 feet. All garages shall have a setback of at least 20-feet. Frontyard

- setbacks may be rednced to 15-feet for covered porches. Sideyard mintmnm shall

"be 10-feet with an agpregate sideyard of at least 20-feet. The rearyard minimum

shall be 15-feet. Building height homts shall be 30-feet with a two-story

‘magitnum, The R-10 zoning district shall be used as a guide for the height or lot
coverage of the site as well as the location of any detached sheds or owtbuildings.

C. Prior to the issuance of building permits on any phase of this site, the applicant
shall submit samnples of color and exterior materials for the review and approval
of the Zoning Administrator. The fences between lots shall be of solid wood and




17.

18,

19. H

sha]l be developed and approved prwr to recordmg the ﬁnal map for Phase 1 St L

shall be at least 5-feef high. Rearyard fences shall be 6-feet tall and solid wood.
Any fencing along 4 street shall be 6-feet tall solid wood with cement. pilastered
every 16-feet. The residences of this development shall be finished in a suitable
color that shall be complimentary to each other. Residences located on comer lots
shall be single story as often as possible.

D. At least 15 days prior fo issuance of building permits on any phase of this

development, a detailed plan showing the location of homes shall be submitted for
the Zoning Administrator's administrative review and approval.

A homeowners association shall be formed for the maintenance of the neighborhood
parks. This shail be accomplished unless a public agency assumes the responsibility for
the mamtenance of these facilities. The means of maintaining parks and open spaee areas

The gardge area of each Ie51dence shall be wired for elecmc car Iechargmg subjeet to’ the

review and approval of the Zoning Administrator, and subject to the adoption of final

J Board pohcy

Coar,oas

]\’Ilmmum Sthacks along artenal madways wﬂl be at least 60 feet ﬁ‘om the centeﬂme of "
the roadrway to the exterior wall of any hiving space along collector streets (Cypress Road -
extension}. To mitigate for noise and provide an aesthetically pleasing street throngh the
subdivision, there shall be a 40 foot curb to curb street width, (or similar standard of the

* Public Works Department) 20 foot landscape area with sidewalk, and a masonry Wall at - .-
- the rear yards of the homes Houses shall observe a 20 rear setback

[N

Uthties Schools

20,

21.

22.

23.

Pror to recordmg the Fmal Map for Phase 1of thls development Wﬂl serve letter,s from -
the Qakley Elementary School District and. the Liberly Union High School District shall. -
be submitted to the Community Development Department.

Sewage service shall be provided by the Irénhouse Sanitary Disitict. Domestic water
service shall be provided by the Diablo Water District. The a:pphcant shall annex to these
districts prior to recording the final map for Phase 1.

Prior to the recording the final map for Phase 1, the applicant shall submit a letter from
the local transit agency outlining locations of bus stops for the site. The bus- stop shall
‘consist of a proper pull out for the bus along the street as-well as a bench and/or covered
areas if required by the local transit agency. The bus stops shall be constructed during the

 yaridns phases of this projéct as it is developed..

_"The apphcant and the Oaldey School District are encouraged to enter into 2 short ferm
. funding agreement prior to recordation of the subdivision map for Phase 1. The
apreement could ensure that matching fonds are provided for the completion of

constraction documents necessary for the District’s application for State funding. The
amount of short term fimding would be credited to the applicant’s full school fmpact fees
which are paid upon issuance of building permits. The school site has been found




acceptable to the Oakley School District, based on their letter dated December 15, 2000.

Child Care

24.

Fees

25.

26.

27.-

28.

Provision of a child care facility shall be requred for this development. The ¢hild care

- program shall be submitied for the review and approval of the Zoning Administrator prior
_to filing the Final Map for Phase 1. If possible, it is encouraged that the child care center

be developed and constructed pror to occupancy of residences for Phase 2 of this

development. The day care facility shall be located within the Community Park as shown
on the conformance map received Jamuary 25, 2001.

The project will voluntarily pay in-lien affordable housing fee equal to $3,333 per

residential nnitf. The fee shall be paid at’the time of the issnance of building permits for- -

- “the various phases of this project. 'Asan alternative to the payment of aportion of these =~ o+ =
fees the .developer may provide a:spread of affordable housing on site for fncomb:- - °

categories of “very low”, “low™, and "moderate" for up to 100% of median incorae, not to
exceed 20%% of the total monetary confribution. If this alternative mifigation is selected,

Zomng Administrator for review and approVal pnor to filing a final subdivision map for
that phase of the development.-

When cstablished by the Board of Supervisors, @ protection fee shall be paid for. each - -
residential 'unit within the project to acquire development fights on agricultural landw .- @ - .
and/or open space or ‘wetland areas. The fee shall be determined by the County and paid- * = -

- “the location tlesign of the affordable housing umits shall. be submitted to the Coumtys®: > & =

upon issuance of building permits for the various phases of this project. The mamum-' S

fee shall be $25. 00 per home gubject to a cost of iving adjustment.

The pro;ect will make z volintary contnbuhon of $300, 000 to the County Homeless Trust

Fund. This contribution shall be paid, pro rata upon the issuance of building permits for :.- S

the vanious phases of this project.

The project. applicant shall make a contribution of $90,000 for east coumty libraries. This
contribution can be utitized for the construction of a new hibrary to serve the Oakley and
Bethel Island areas. This contribution shall be paid pro-rata upon the issnance of building
permits for the various phases of this project.

“Inkholding" Properties

29.

‘The pm_]ect apphcant shall offer to enter into the following process fDI negotiating a

purchase prce for the three in-holding propertles (Coleman, Zanggs, Ogren,Villegas, and
Sewell). First, the project applicant shall mail an offer to each in-holding property owner

to obtain an appraisal by an MAT certified appraiser. The offer shall contain a reasonable
fime limit for a response by the n-holding property owners. The in-holding property
OoWIler may also obtain an appraisal by an MAI certified appraiser. The purchase price
shall be computed as the average of the independent appraisals by the applicant and in-
holding property owner or any other mutally agreeable amount. Second, the project
applicant shall provide evidence of such offer to the Zoning Admisistrator prior to fling




'the Final Map on Phage 1.

OR.

A Prior-to recording the map for Phase 1, the development shall be redesigned so

that Cypress Road avoids the Coleman property. The Coleman property shall have
suitable access o Cypress Road or to another public road nearby.

_ B, If the Zauggs,Villegas’, Sewell’s and Ogren's are agrecable; access to their lots

may remain with the access toad fo their property ffom Cypress Road (old
alignment) reversed to aceess from Cypress Lakes Drive from the east unless
amended in the future by action of a public agency. This roadway shall be
improved to a rural road standard to Cactus Lane prior to the occupancy of the
first home in phase 1. If the Zauggs Villegas®, Sewell’s and Ogren's are not
‘dgreeable, then the applicant shafl build them a 10-foot paved driveway to their-

" Ogreni properties so that they will front on Cypress' Lakes Drive. Required
. iarchaeologcal surveys sha}l be reqmred prmr to any. excavation.

C. Pnor to recording the ﬁnal map for Phase 1 the Zauggs, Villegas, Sewell Ogren

and Coleman properties perimeters with this site shall be properly fenced with a 6-

foot tall cyclone fence with slais and gatfs as need&d. Altﬁmatlve fence could be a
: sohd wood fence 6 feet tall

D A Ietter of consent fmm the Sewell’s for a lot ]me adjustment of the western ~ -

*-eurhier of their property shall be submitied prior to'the recording of the final map

for Phase 1 (if the Sewell’s don’t want to sell their property). Enough property :

shall be adjusted to allow for a comnection between the Commumity Park and open
spaﬁe area- tD the south. :

Weﬂands Lakes

3(.

31

32..

33,

The project applicant shall prepare a final- wetlands habitdt mitigation monitoring
programm. The wetlands mifigation monitoring program shall be reviewed and commented

upon it adequacy by the State Department of Fish & Game prior to the review of the
Comnty Zonmg Administraior.

Channel crossimgs undemeath the varous roads on the site shall be designed so that water

. fowl and other small anmmals can ecross wundemneath the road through 2 switable pipe
~ $tructore subject to the review and approval of the California Department of Fish & Game

and the County Zoning Administrator.
The detailed channel enhancement plan shall be based on the draft channel enhancement

plan. The plan shall be submitied to Contra Costa County, the Califorma Department of

Fish & Game for review and approval prior to approval of the proj ect‘s final subdivision
map for Phase 1.

The design of road czoqsmgs bridges, and/or culverts to replace aicmg the pﬂmarv

10

gardge areas:prior to recording the final ‘map for Phase 1. For this option, the A .
: «—appht;ant shall atternpt to adjust the lot lines for the Zanggs Villegas, Sewell and”




34,
35.
- 36.

37,

drainage channel shall be submitted for the yeview and approval of the Contra Costa
County Department of Public Works and the California Department of Fish & Game prior
to filing a final map for Phase 1 of this subdivision.

A final channel lake operation and maintenance plan shall be submitted for the review

and approval of the Comty and the California Department of Fish & Game prior to
recording the final map for Phase 1. The plan shall be based on the applicant's proposed
lake chaunel management plans and utibzing plants, flushing, aerations, and other
techniques to maintain water quality without chemicals.

The project shall comply with all requirements of the County's NPDES permit
requirements. The project applicant shall provide the County with the appropriate
documentation regarding compliance with the NPDES requirements prior to the issuance
of grading permits for this project.

Prior to recording the final map on Phase 1,-the design for the community park shall be - -

submitted to the Zoning Administrator for big review and approval. The parking area
shail generally be located along Cypress Road adjacent fo the daycare center. A second

parking area’ shall: be located' at the soithein decess- to the park. Drought tolepant -

landscaping shall be used as much as possible

The Contra Costa Mosquito Abateme:nt Dlsinct shall be provided the final design plans
for the wetland mitigation areas, golf course and lake p}an for their review and comment
pnor to their approval by the Contra Costa County

.GolfC()urse oo e : _:1."

1.

39,

40,

'P'ﬂnr to the deveiopment Df the galf course on the s1te a Iandscape plan for the golf N

comrse shall be submitted for.the review and approval of the County Zoming

- Administrator. The plan shall be accompanied by a landscape maintenance plan outlining

how the maintenance of the golf course can be accomplished with an envirommentally
sensitive and organic maintenance plan as possible.

A final mainténance plan for the golf course shall be submifted for the review and
approval of the County prior to its development. The golf course may be developed prior
to the consiruction of the levees and houses. The final maintenance plan shall build on the
maintenance criteria established in the project plans and identified standard maintenance
and management practices to be carried out on the golf course. Specific mainfenance
procedures shall be identified Iegarding the use of pesticides, herbicides and fertilizers
and these shall be kept to a fninimum. An emphasis of the maintenance pian should be to
reduce any potential leaching of materials into the local ground water resources. The

maintenance and management plan shaﬂ alse outline specific nigation practices de:ugncd
1o rednce wafer consumption.

A ground water management plan fo'address water requirements for irmgating the golf
course and parks shall be developed. The ground wdtér management plan shall also
address the managermnent of pesticides and measures to be taken to reduce potential
mmpacts on ground water resovrces. The plan shall identify what arveas, and in what

i1,




sequence water will be discontinued to portions of the golf course and park in the event of
water cut-backs because of drought or substantial lowening of the water table. The plan

shall be approved by Contra Costa County prior to filing the final subdivision map for
Phase 4 of this development.

41,  The golf course shall be designed to use grasses that are dronghi-tolerant o limit the
needed amount of water for nrigation.

Levees

42. ¥ Reclamation District 799 does not accept the intemal levee, another agency will be
requested or formed to maintain the levee. A maintenance district can be formed

consisting of the homeowners in the project. Under this district, each homeowner would
be assessed a fee to maintain the levee. - :

: 43 -Leve,c laﬁ&scaping shall be subject to the review and approval of RD799. Any exterior
arsas outside of the levee and maintenance area shall be subject to the review and

administrative approval of the Zoning Administrator priot. fo construction of the levee.

- . .This includes the comer of Bethel' Island Road-and Sandmound Boulevard,. and the.

intersection of Cypress Road & Bethel Island Road. Maintenance of these areas shall be
through the homeowners’ association or landscape maintenance district. The construction
of the site levee shall begin along the westerly portlon of the site.

- 44, The design of the project levee sha]l be n accardance vnth the .standards and

- requirements of the Federal Emergency Management Agency for an urban standard levee.

- Provision shall be designed into: the project levee to allow for a fufure increase in'height
of 4-feet to allow for the possible greenhouse effect. During the design of the project
levee, the crest elevation shall be increased by an amount equivalent to the projected long
term seftlement. If accepted by Reclamation District #799, levee and drainage systems
‘shall be dedicated to Reclamation District #799.

Prior to issuance of any grading permit for the construction of the project levee, the .

location of the right of way-for the extension of Bethel Island Road sounth of Cypress
Road, shall be reviewed and approved by the Public Works Department, Engineering
Services Division. The property owner to the west of the project and south of Cypress
. Road, and the Archacological Conservancy, shall be notified and given two weeks to
review the grading plans for the levee that may impact the location of the right of way for
the extension of Bethel Island Road, up to 465 feet south of existing Cypress Road, and

to review the location of the intersections of Cypress Road and Bethel Island Road prior
to issuance of the grading perriit. .

Prior to 1ssuance of a grading péxmit for the construection of any levee that fronts-on a
_ public Toad, such as Bethel Island Road or Sandmound Boulevard, the grading plans shall

be reviewed by the Public Works Department to ensure provision of the ultimate right-of-
way. :

45, The side slopes of the project levee shall be planted only with native grasses and dust

control measures shall be provided in accordance with limitations imposed by FEMA.

12




47.

48,

Adequate easements shall be granted to the maintenance authority in order to provide for
maintenance and upgrading of the levee and to prohibit encroachments onto the levee.

To minimize the risk of liquefaction beneath the primary levee, the loose clean and silty
sand to depth of 10 to 15 feet or whatever depth is required shall be reworked and

-densified. Deep dynamic compaction may be used for the compaction of the soils. The

applicant shall submit the following information for RD 799 approval:

A . A ground improvement geotechnical design report with plans and specifications
for RD 799’s approval. Because the District is highly concerned about impacting
neighboring improvements and complaints from residents, the ground
improvement design report must include a plan for infomming the community,
managing residents’ concerns and insuring against damages. The district will
establish limits on ground velocity and displacement to protect the district’s
existing levee and ary adjommg mpmvements

B Initial phascs of compachon shall commence in an area that 1s remote from the-

existing levee and sensifive improvements whereby the effectiveness of the
methed can be: demonst'atad, ‘momnitored: and evalnated; and the vibration Hmits .-

-can be refined prior to ifs .use: approaclnng the emstmg leVﬁﬁ and developed.-
portion of the District. :

A detailed emergency evacuation plan based on the project's proposed emergency
evacuation plan shall be prepared in cooperation with Reclamation District #799 prior:to
approval of Phase 1 of the-project's submmsmn map Evacuatzon plan shall include at a. -

- minimum the: following measures: -

A, Criteria for detemnnmg when an emergency exists.

'B. Methods for notifymg and evacuatmg area remdences

C. Identification of agencies aud individuals responsibie for emergency response and
: _ public evacuation.
D. Plans for retuming evacuates to their home afier an emergency has passed.

Any construction of facilities required by the evacuation plan shall be copstrucied pdor to
leves construction.

_The Evacuation Plan shall be subject to the réview of the Public Works Department and

the review and approyal of Reclamation District 799 and the Zoning Administrator. The
Plan shall identify 1) the equipment and facilities necessary to provide safe access to the
project, 2) the enfity responsible for providing safe access to the project, and 3) the timing
of when the equipment and facilifies are needed to provide safe access to the project in
the event of an emergency. The Plan shall be designed o provide emergency access once

- the floodwaters have been stabilized and contmue to provide s:afa access until the Jevee
-break 1s rspa:{red and normal access is restored.

13




49.

0.

51

There will be no need to provide for emergency access when there is a permanent flood
protected access provided on Cypress Road between Jersey Island Road and the project.

Pror to recording the map for Phase 1 of this development or prior to issnance of grading
permits, & final ground water monitonng plan shall be submiited for the review and
approval of the Reclamation District #799 and Contra Costa County prior fo filing a final
subdivision map. A perfonnance bond may be reguested by Reclamation District #799
that will provide the District with protection for its existing levee and drainage Systems.

The project's site shall continne to be a part of Reclamation District 799 and shall be

_ prohibited from succeeding from this district, even if removed from the flood hazard

zone, by the proposed intemal levee system, to provide the district with continne long.
term sources of fimding for mainfenance of the existing Reclamation District 769 levee

- systern.

Maintenance of the landscaped st_:ip: on ‘the side of the-levees will be done by the
homeowners association or a special district. It will not be the responsibility of the agency
that maintains the project levess. Levee: landscape guidelines shall be finalized once the
public agency responsible for maintaining the levee is determined. The levee Jandscape
guidelines should then be submitied-te: the public:agency Tesponsible for maintenance-of : .
the levee for review and approval prior to installation of landscaping on the levccs

Recreation Maintenance

52.-

-.A landscape maintenance district;. or- other fanding source consisting of the property
- owners within the project site,-shall be established for-the proposed project to pay for

long term maintenance of public recreational areas within the site. The project applicant

. shall submit a proposal for the landscape; maintenance district to the Ceunty for approval

prior to recording the final map for-Phase 1: ofithis development. The use of the trail
system for horses may be permitted provided that a plan for long term mainienance is

prepared by the applicant for approval h}f the Zoning Administrator, RD799 and the
agency maintaining the rccrcahonal areas.

' Construction Parldng

53.

- Prior fo. construction of any phase of this site, an on-site parking area shall be developed

for parking neeids of construction crewmembers. This plan shall be submitted to the

Zoning Administrator for review and approval prior to construction of residences within
the various phases of this development.

CC &Rs

54,

55.

The CC & R’s shall contain information regarding the use of or disposable of undesirable
materials such as motor oil, paints, garden pesticides and other household products. The
CC & Rs shall state that the existing Hotchkiss Tract levee 1s private property and cannot
be used for public or recreational purposes.

Prior to recording the final map for Phase 1, a street sweeping program shall be provided
to reduce urban pollution run-off imto the proposed lakes and channels. The street

14




‘sweeping may be provided by the County through its existing street sweeping program or

if this is not feasible alternative measures could include finding of the street sweeping

. program by the bomeowners association. The CC & Rs of the development in regard to

levee mainfenance shall be acceptable to Reclamation District #799, if the District
accepts the levees.

" Soils - Geology

56

T '_.5-7"

58, -
. seismic setfiement.

59,

60.

6L

62.

The project shall be required to adbere to ibe approaches outlined in the Kleinfelder
report analyzing the approaches for mitigating liquefaction impacts. The specific-
approach will df:pend on site specific eonditions and analysis. The project applicant shall
follow the review and approve recommendations of the Kleinfelder report. The report
documenting the methods used in the field to reduce liquefaction potential shall be
submitted o the Public Works Department and to the public agency respomnsible for
mainfenance of the levee system for their review and approval. An additignal

. geotechnical report outlining means of protecting the new levees with and without using -

deep dynamic compaction shall be submitted for review and approval of Reclamation
District #799 and Contra Costa County.

*- At least 43 days prior to recording a-final map-for:Phase 1.or any phase, isseance of ' " -

grading -permits, or installation of improvementS :dr ufilifies, submit a preliminary
geologic, soils, and foundation report meeting the requirements of the Subdivision
Ordinapce Section 94-4.420 for review and approval of the County Zoning Administrator.

Improvement, grading and building plans shall can'y Dut the recommendations -of the -
approved report. .

The report required above shall mclude evaluaten of the potentlal for- hqucfastxon aﬂd" s

Record a statement to ru with deeds to the.property ac]mowled_ging the approved report
by title, author (fmm), and date, calling.atienfion to approved recommendations, and
noting that the repott is available from the seller.

At least 45 days prior to issnance of permits to grade' and create the lake and channels on

- the site, a suitable geotechnical report shall be submitted for the review and approval of

the Zoning Administrator detailing means to stabilize the lake bank in case of earthquake
and to reduce the possibility of iquefaction of fhis area.

The ground seitlement mmonitoring plan shall be finalized and submitted to the

‘Reclamnaton District #799 and Contra Costa County for review and approval prior to
" beginniag any construchion or dewatering activities on the site. Plan shall identify the

lgcation of all monitoring wells, and provide specifics on well completion and methods
and frequericy of monitoring, Plan shall identify setflement plates as well as contingency
plans to contral subsidence or mitigate subsidence and related damage.

Ground ‘water monitoring plans to provide early detection of changes m ground water
level and to allow adjustment in the construction techmigues if necessary shall be
developed. Momitoring wells and settlement plates shail be placed on the project's site and
surrounding properties {o control ground water levels.. The ground water monitoring plan

15




shall be acceptable to Reclamation District #799 and Conira Costa County.

63.  The project owner shall find an independent geotechnical and drainage engineering
review of the project design and construction on behalf of Reclamation District #799.
This review shall show the impact and a plan to alleviate the impact of the project on

existing drainage pumps and systems. The teport shall be acceptable to Reclamanon
District #799 and Contra Costa County.

64.  The project grading plan shall include the following mitigation measures:

A The name and phone number of a designated dost control coordinator will be
posted at the constraction site. The dust control coordmator will respond to
complaints by suspending dust-producing activities or providing additional
personnel or equipment for dust control

B.  The contractor will mlplement the feﬂowmo measures-

1) Suspend earthmoving or other dust—producmg activities during penods of
. hlghmds ,‘ eme L Lpethte AT ¥ v e ot
2) Provide equipment and personnel as necessary for watéring of all exposed
or disturbed soil surfaces. An appropriate dust suppressant, added to water
b'cfore application, should be uﬁhzed,

3) Water or cover stockpiles of debns 5011 sand ar other materials that can -
be blown by the W‘md )

4) Sweep adjacent streets of all mud’ and debns :since this material can be
- pulverized and later resuspended by vehm]e tra_fﬁc

5) Water seed, cover or apply dust suppressants to completed cuis or gmded
areas as soon as grading activities cease;

0) In addition fo the dust control measures proposed as part of the project, the
project applicant should post the name and phone number (business and
non-business hours) for the dust control coordinator slong the perimeter of
each constroction site and provide this mformation by mail to residents
within 1 000 feet of the area of constiuction;

7 Earthmoving and other dust-producing activities should be suspended
when watering and other dust control meastres are unable to eliminate

visible dust plumes.
Fire Station
65.  The proposed new fire station on the project site shall be operational prior to the

occupancy of the frst homes on the site as shown on the conformance map dated January
23,2001, The station at the North West comer of Cypress Road/Cypress Lakes Drive
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. 66.

. shall be build to specifications of the appropriate fire district (Oakley Fire Protection

District or Bethel Island Fire Protection District or their successor) and shall be on a
parcel of land measuring a minimmum of 208 feet x 208 feet.

If the developer is successful in annexing the project to the Bethel Island Fire Protection

. Ihstrict the fire station shall be constructed and be m-service at the fime of occuparcy of

the six nmdredth home or the beginning of the phase three, whichever occurs fiest. The

following conditions shall also apply and are based upon ammexation to the Bethel Island
Fire Protection District.

The owner of the property shall participate in the provision of funding to maintain and
angment fire services by voting to approve a special tax for the patcels created by this
subdivision. The tax shall be $200 per parcel annmally (with appropriate firture consumer
price mdex (CPI) adjustment). The election to provide for the tax must be completed
.prior to the filing of the final map for Phase 1. The property owner shall be responsible
for paying the cost of holding the election. The fee for election costs will be due at the. :

- time that the election is requested by the owner.

A type one fire engine built to speciﬁcaﬁons of Bethel Island Fire Protection District,

shall be purchased by thie developer and be. in'service pnorfto the Dccupancy of the first.
home.

The developer shall contribute $05,000 (dolfars as of, 1-00) to the Bethel Island Fire

-Protection District for fire station staﬁng prior to The issnance of the final map ofthe first
phase of the development. |

Prior to recording.ﬂle final map for Phase 1, the site: shail have been annexed into either

S1IECESLOT.

.. the Bethel Island Fire Protection District or the Oakley: F]IE- Protection District, or their

Landscaping

67.

8.

Prior to constructon of the various residences on this site, landscaping plans for frontyard
_landscaping of the residences shall be submitted to the Zoning Administrator for review
and approval. The landscaping plan shall include an alternative lmndscaping with
xeriseape landscaping for builder installed frout yards. Tandscaping of frontyard areas of -

- this site shall be installed prior to occupancy of residences.

Comply with the landscape requirements as follows: The following reports are subject to
the Zoning Administrater review and approval. Landscaping shall comform to the
County's Water Conservation policies in regards to the nse of drought-tolerant trees,
bushes and ground cover. The project landscaping plan shall include provisions to utitize

. “the East Bay Conservation Corps or similar work program to compleie and/or maintain

the project landscaping, unless the applicant demromistrates that including such a work
program is not reasonably feasible. Af least 30 days pror to requesting recording of the
final map for Phase 1, submit a street tree planting plan for entire development, all
landscape being plauned for the site's frontage on Cypress Road extension and Bethel
:Island Road, and portions of the site fronting on Sandmound Boulevard, The landscape
plan shall include typical fronfyard landscaping plans for residences on the site. Prior to
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69.

recording the final map for Phase 1 of this development submit a detailed trails plan
indicating location of trails, their design, and their mamfenance on the site. Because of
high water table-areas around the lake and chaonels may be landscaped with native
willows, a few native cotionwoods and other California patives suitable for the area.
Trees may be 5 gallon size, bushes 1 gallon size.

Prior to recording the final map for Phase 1 of this development, the design of the street
lights shall be submitted for the review and approval of the County Public Works
Department and the County Zoning Administrator. The street lights shall use down focus
lights to eliminate to reduce glare to the surroundmg area.

Arxchaeciogical

70.

T

72.
. 713,

74.

5.

Shouid archacological materials be uncovered duxing prading, trenching or other on-site
excavation(s), earthwork within 30 yards of these materials shall be stopped until a

“professional archaeologist who is certified by the Society. for. Califomiia- Archaeology - - '

(SCA) and/or the Society of Professional Archaeology (SOPA) has had an opporfunity to

evaluate the sigoificance of the find and suggest appropriate mitigation(s), if deemed |
ncccssary ,

It R

: .,71.‘._

Any devclopmeut within the western penmeter of the sxte wﬂ:hm the archacologcal

sensitive area shall be done in a manmer, which reduces ground disturbance to an absohste
minimum. The constraction activity in this area shall be closely monitored by an on-site
archaéologist during any development in these areas. Rubber tired construction vehicles

.shall be used throughout the site and excavation for landscaping irigation shall be

allowed in fill materials only. Should it be- necessary to excavate through native soils an-

atchaeologist shall be present fo -monitor- soil removal to . determine .if- thera are any:- EEN
. cnltural materials.

Due to a high level of known archaeological sensitivity, the original site for the new fire

station gshall be abandoned in favor of a site on the northwest comer of Cypress Road and
Cypress Lakes Drive.

Tot #10 in Neighborhood 1 has been redrawn in a manper that it avoids the

archaeological sensitive areas. Lot #11 in Neighborhood 1 has been redrawn in order to
avoid archaeological sensitive areas.

The rear 1ot lines of Lots #29 and #30 in Neighborhood 7 shall be redrawn in a manner
that avoid archaeological sensitive areas.

An archaeological monitor(s) shall be prescnt when grading, excavation, trenching or
other soils disrupting activities are carded out in any of the mapped archacological
sensitive areas. An archacological monitor(s) shall be on-call when grading, excavation,
trenching. or other soils disrupting activities are carried out in the project's site. In the
event that a prehistoric site, budal or historical resources are encountered durmg
construction of the project, the project engineer will be obligated to- temporary stop the
relocate construction activities and notify the archaeological monitor immediately. In the
event of a significant prehistoric or historic resources are idenfified no further
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76.

RESTIPN if R

78.

79. -

g0.

.- 8L

construction shall be permitted in that location uotil a mitigation plan can be formmlated
and implemented.

In the event that human remains are discovered during construction, excavation shall be
halted at that location. Any finds of human remains must be reported to the Contra Costa
County Coroner's Office. In the event that the find is determined to be prehistoric, the
Native American Heritage Commmission must be notified within 24-hours to alert them of
the find and to pexmit the designation of a Native American representative, Consultation
between the archacologieal consultants in charge of monitoring, Contra Costa Comnty and
the Native American representative would then determine the course of action to be taken
with the burial in question. Ideally, if removal is undertaken time should be allowed for

the study of the remains n an associated grave prior to their refurn io the Native -

American community for rebunzal at a Jocation of their selection.

The report of ﬁndmgs and analysis of all archaeological data recovered. during testing, .
.excavation, monitoring and any mitigation procedures are taken-should be prepared by a -
" qualified archaeologist for submittal to Contra Costa County, and proper State agencies. -

An. acceptable (to the County) plan shall be developed for informimg constraction

- personnel on the potential for discovering of cultural of humsan remains, and the need:for - .. 250+
proper and timely reporting of such finds and the consegnences of faihwe thereof. The

plan shall be developed and approved prior to issuance of grading permits.

Prior to recording the final map for Phase 1 of this development or the issuance of any:
grading permits, an agrecment shall be reached with the Native American' Heritage: -
.Commission (NACH) in-Sacramento regarding potential Native American concemns, - - =
. values -and traditional use areas relative to the :proposed project site and. vicinity-The - . -+ .-
agreement would specify when, in. the event of a discovery, Native American .

involvement would occur, and the treatment and ultimate disposition -of any ancestral
feraains.

The proposed intersection and mprovements of the project's enfrance and Bethel Island

Road has been realigned to the north as mch as possible to avoid impacting cultm‘al
resource sites.

The alignment of any fitlnre extension of Bethel Island Road south of Cypress Road shall
be between the archaeological site, in that area, taking into consideration safety factors.
The project levee along the westerly side may have to be moved up to 50 feet east.

- Miscellaneous conditions

82.

Pror to recording the final map for the vatous phases of this project, a soils sampling

shall be conducted in those areas of the site where heavy equipment has been stored,

vepaired facilities, or located where above or below ground storage tanks are or were
located. Should contamninated soil be identified, removal and remediation of the material
shall occur prior to excavation or construction activities commence in these areas. The
Contra Costa County Health Services Department shall supervise and authorize any soil
sarmpling procedures and remediation. Prior fo recording the final map for various phases

of this development, any existing water wells i that area or septic tank {each fields shatl
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3.

- be properly removed under County Health Department authorization.

The applicant may construct up to 200 secondary units in addition to the 1,330 units. The
units can be duets, or attached or detached wmits. . These units shall be subject to the
administrative approval of the Zoning Administrator. These umits are exempt from
contributions made on a veoluntary basis, such as the contributions fo the homeless trust
fund and affordable housing. Consideration may be given to exemptions from other fees
and contribution to keep these units in the affordable price range.

Road and Drainage

34,

" The following requiremernits pertaining to drainage, road, and utility improvements will

require the review and approval of the Public Works Department. For improvements now
within the City of Qakley, plans shall also be reviewed and approved by the City of

. -Oakley. In accordance with Section 92-2.006 of the County Ordinance -Code,..this.
- subdivision shall conform to-the provisions of the County Subdivision:Ordinance ¢Title - -
© 9). Any exceptions therefrom must be specifically listed in this conditional approval:

statement.

s -ongtall-street lights and - arinex: the-property to County Service Area- L1080 for: -

maintenance of the street hghts. The findl numbsr and location of the hghts shall

be determined by the Public Works Deparfinent, Transportation. Engineering
Divisioi. .

. B Underground all utility distribuﬁoﬁ facthties, mncloding the existiné; utilities along : -

-.the Bethel Island Road and:Sandmound Boulevard frontages. The vndergrounding® -

- of utility distribution facﬂmes does not require wndergrounding of the 560 KV PG - [P

- B facilities.

C. Submit improvement plans prepared by a registered civil engineer, payment of

' review and inspection fees, and secumity for all improvements required by the

Ordinance Code or the conditions of approval for this subdivision. These plans

shall include any necessary traffic signage and striping plans for review by the
Public Works Departnent, Transportation Engineering Division.

DRAWNAGE IMPROVEMENTS

D.

Convey all storm waters entering or originating within the subject property (mcluding the
outside slopes of the levee), without diversion and within an adequate storm drainage
facility, to an adequate, publicly maintained pumyp station. The pump station location and
design shall be subject o the review of the Public Works Departmant, and the review,

approval and acceptance by Reclamation District 799.

The Ordinance Code prohibits discharge of storm waters fo roadside ditches. However, as
roadside ditches are characteristic of the -area, an exception from this requirement is
granied provided the applicant verifies the adequacy of the downstream ditch system and

constructs any necessary improvements to make this system adequate fo a point where the
flow will be accepted by Reclamation District 799.
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F. The Ordinance prohibits discharging storm waters into the Contra Costa Canal or any
other water conveyance or impounding facility for domestic water consumption.

G. Instalt, within appropriate drainage easements, any portion of the drainage systern, which
conveys run-off from public sireets.

H. The applicant shall submit a lake management plan for review by the Public Works
Department, Reclamation District 799, the Health Depariment and the- Zoning
'Admimistrator.” The plan shall be approved by the Board of Supervisors. The lake
management plan shall provide for control of a stable lake level, control of bank erosion
due to wave action, conirol of aquatic plants and algae, desiitations control of chemicals
used within the project, including those used for lake maintenance, households and the
golf course. The applicant shall include language in the Covenants, Conditions and

- . Restrictions .governing use of household chemicals. The. plan shall mclude a plan for

» o compliance with the - 2

. e NPDES - ) .. . . X w it
L Prior to the filing of the first final map the applicant shall provide the Public. Works '

0 2 +Depastrent-with: 4 feasibility - study- of -the proposed drainage system includifig the#ee e boss
proposed detention basin. The study shall address the potential maintenance cost of the
systern and the reliability of the system taking potential groundwater infiltration and
pumyp faitore into account. Other items fo consider include: pump failure, lake detention
capacity due to water table fluctnation, accelerated siltation of the system due. fo low

- velocifies, stagpate water, mosqguito abatement, odors, and plant and algae growth:. Should:
the majntenance costs exceed the norm in the County, a public entity such as Reclamation
Distaet 799 -shall provide: fer perpetual maintenance of the underground drainage
facilities. If Reclamation District 799 will not accept the underground storm drain system
for maintenance, the on site roads and drainage shall he private facilities and privately
maintained, Any detention basin, however, must be maintained by a public entity .as
requured by Omdinance Code. Improvements not to be accepted by Reclamation District

- 799 shall be subject to the review and approval of the Public Works Department. This
study shall be subject to the review of the Public Works Department, Reclamation District
799 and the review and approval of the Zoning Administrator.

1. ‘Prior to filing of the first final map the applicant shall provide a list of which facilities are
proposed to be maintained by which public enfity, or by a private entity. The list shall be
subject to the review of the Public Works Department, Engineering: Services Division,
Reclamation District 799 and the review and approval of the Zoning Administrator.

X Prevent storm drainage, originating on the property and conveyed. i a cont:mt[atad
Jmanner, from dratning across the sidewalks and driveways.

. LEVEES-

" L.  The proposed levee system shall be comstructed to FEMA, U.S. Ammy Corps of
Engineers, Reclamation District 799 and County standards subject to the teview and
approval of Reclamation District 799. The trails and other associated planming issues
shall be subject to the review and approval of the Zoning Administrator. If Reclamation

. District 799 does not accept the levee for maintenance, it shall be maintmined by another
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public entity subject to the review and approval of the Zoning Administrator.

Landscaping of the levees shall be subject to the review of FEMA, Reclamation District

799, and the entity which will accept the levee for maintenance, and the review and
approval of the Zoning Administrator.

The applicant shall submit the final groundwater monitoring plan for review by
Reclamation District 799 and the review and approval of the Zoning Administrator prior
to beginning any construction that requires dewatering to commence.

Observe a 15-foot setback from the as builf finished designed landside levee toe. This
15-foot setback shall be an un-encumbered and exclusive access easement in favor of
RD799, If there is a levee toe drainpipe the 15-foot setback must be expanded i order to
provide adequate room for maintenance of the drainpipe, stibject to the review of

.Reclamatlon Dlstnct 799 and the review and approval of the Zoning Admmlstrator

" Grant land nghts to Reclamahon Dlstnct 799 pursuant to the standards and- reqmrements ;

of Reclamation District 799, subject to the review and approval of the Zoning
Adxnmlstraior

RIGH’I' OF WAY DEDICATIONS
Q.

Convey to the County, by Offer of Dedlcahon additional right of way along the project
frontage of Bethel Island Road (north of Cypress:Road) as required for the planned: future

.. half-width of 65 feet. The nght of way shall provide for uitlmatc dual left tum lanes at the
s Cypress Road Bethel Island Road mtersecﬁon S

: Convey t@ the Cotmty, by Offer of Dedlcauon addlﬁonal nght of Way along ﬂle: proj ect
frontage of Sandmound Boulevard as required for the planned fature half-width of 45

feet. The right of way shall widen at the Bethel Island Road intersection to provide for a

. left turn lane from westbound Sandmound Boulevard traffic to sonthbound Bethel Island .

Road.

‘ Convey to the County, by Offer of Dedication, 55 feet of right of way (or an agreed upon

tight of way by the Public Works Depariment and Zoning Admmnistrator) for the plarmed
future road along the westerly property line south of Cypress Road. This 55 feet of right
of way will be the easterly half width of a 110 foot right of way for the ultimate extension
of Bethel Island Road southerly to Rock Slough. The westerly portion of right way will be
acquired with the developrent to the south or west of this project. The fght of way
dedicated shall widen to a 60 foot half-width within 300 feet of the intersection of
Cypress Road. The alignment shall be to arterial standards, and subject to the review of
the Public Works Department and the review and approval of the Zoning Administrator.

The dedication and road alighment. described above shall be modified as necessary to

protect the cultural resources on the subject property or on the property to the west. This

area of concem extends ffom the North Line of the South half of Sections 27 and 28

: {centerline of existing Cypress Road) south 465 feet. South of this point the road

alignment shall transition back to centering on the westerly project property line. If the

‘Hotchkiss Mound extends beyond 465 feet south of the centerline of the existing Cypress
-Road, then the night-of-way shall be designed to allow construction of a road that will
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preserve the cultural resource, as recommended in the report discussed below.

Surface and subsurface archaeclogical testing and reports determining the eastem
boundary, between Cypress Road and 465 feet south of Cypress Road, of archaeclogical

- site CA-C CO 1 38 (the Hotchkiss Mound) on the property immediately to the west of the

project property (Dal Porto property) shall be conducted by the project applicant, and
provided to Contra Costa County along with a proposed ahigiment for the plarned fature

~ road based on the archaeological reports, within three months of approval of rezoning.

Consideration shall be given to an appropriate buffer area and/or bazrier to protect the
eastern boundary of archaeological site CA-CCO-138. The archaeologist shall be
selected and compensated by the project applicant. Given the results of the CA-CCO-138
teport and the reports defining the Jimits of CA-CCO-139 (the Simone Mound) contained
in the Cypress Lakes and Country Club EIR, the tight-of-way including slope casements,

- for the planned future road and its intersection with Cypress Road shall be designed to

-+ avoid or preserve and to cause the least possible: impact, to the cultural resources on. the
project property and the Dal Porfo properly to the west. The report shall include - - -

. recommendations for the design of Bethel Island Road South of Cypress Road to protect® .. = -

the cultural resources as described above. That portion of the approved right-ofway

‘which falls on the project property wﬂl be convayed to the County, by Offer of
Dedication. :

The archaeological report detcrmining the 465 feet of the eastern boundary of CA-CCO-1
38 and the proposed location of the road might-of-way shall be subject to the review and

" . approval of the Zoning Administrator. The property owner to the west, the Califormia -

Northwest - Archaeological Information Center, the Archaeological Conservangy, the
Office of Historic Preservation, and the Native American Heritage Commission shall be

notified and given two weeks from the date of . receipt by each agency to review: and s

comiment upon the report and the nc,bt—of way location prior to its approval

Dependmg on these commeuts, the Zoning Administrator may require a peer review of
the archaeological report on CA-CCO-1 38 by another qualified archaeologist. The
location of the right-offway shall be reviewed and approved by the Public Works
Department prior to issuance of grading permits for the construction of any portion of the

levee that might affect this road alignment, or prior to the filing of any final map that may
affect this road alignment, whichever comes first. .

Relinquish abutter's rights of access along- all proposed public artenal and major collector
roads with the exception of access points approved with this project.

. ON—SITE ROADWAY IMPROVEMENTS

.

Construct the on-site public roads to County public road standards, and couvey to the

County, by Offer of Dedication, the corresponding right of way. Roads which shall be

private roads shall be constructed to County private road standards, subject to the review
of the Public-Works Department, Engineering ServicesDivision, and the review and
approval of the Zoning Adwmnistrator.

On all public roads with longitudmal slopes of eight percent or less, all public pedestrian
access ways shall be designed in accordance with Title 24 (Haodicap access) This shall

include all driveway depressmns as well as handicap ramps.
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Construct a new three-leg intersection at Cypress Road and Bethel Island Road, and
adequate approaches to this intersection. Final intersection configuration shall be to the
satisfaction of Public Works Department and Zoning Administrator, and may be altered
based on safety and design considerations. The mmprovements shall provide for two
throngh lanes along each leg in each direction, and shall extend 1,000 feet along each of
the three legs of the intersection. The intersection shall have the furn lane requirements
-shown in Figure 3.2-1 3 of the DEIR. This intersection shall be designed so that it will
nltimately be consistent with a fiture extension to Byron Highway south of the
intersection, and any realignment of Cypress Road to a location north of the existing
Cypress Road roadway and above the flood plain. The 1,000 foot section of Cypress Road
shall also be realigned north of the existing Cypress Road roadway and above the
floodplain to match the proposed improvements to Subdivision 7588. The final design of
the vertical curvature of Cypress Road where jt crosses the levee shall be approved prior

to filing of the first final map. Traffic signals shall be installed af this infersection and put.-. ..
into operation prior to issuance of the 500th building permit, or sooner if needed. The. .
need for the signal shall be analyzed by the Public Works. Department prior to filing the -

final map for each phase, and installed if needed prior 1o issuance of the 500th building

permlt !

The Zonmg Admmlstrator wﬂl consxder, sub]ect to the review of the Public Waorks

Department, Engineering Services Division, allowing copstruction of an imterim .-

configuration of the intersection.if it can be shown to operate in a safe and efficient
mamner. The applicant will be required to submiit a conceptual plan for the inferim. and
ultimate mtersection confignration subject to the review of the Public Works Departinent,

Engineering Services Division; and the review and approval of the Zoning Administrator. : '
Tn any event; the apphcant shall construct the ult:mate infersection. improvements pnor tos -

"issnance.of the 500th building permit. -

The location of the Cyprcss Road-Bethel Island rRoad interéectiou shall be subject to the
review of the Public Works Deparfment, Transportation Engineering Division, and the
review and approval of the Zoning Adminisirator.

The following design speeds shall be used for the design of the levee crossings of public |

" roads, and the design of off-site roadways Cypress Road extension:
35 MPH for the easterly levee crossing. The north-south collector: 35 MfPH for both the
north and south levee crossing. Sandmounnd Boulevard: 45 MPH. Bethel Island Road and
the off-site portion of Cypress Road: 60 MPH. The design speed for the westerly levee
crossing of the Cypress Road extension shall be reviewed by the Public Works
Departwient and reviewed and approved by the Zoning Admimistrator.

. The following design speeds shall be used for the intemal toad system: 35 MPH for

Cypress Road between Cypress Lakes Drive and Sandmound Boulevard, 35 MPH on the
north-south collector between Sandmound Boulevard and the southerly property line. The
design speed of Cypress Road between Bethel Island Road and Cypress Lakes Drive shall

be reviewed by the Public Works Department and reviewed and approved by the Zoning

Adminisirator.

Constiuict road mmprovements along the frontage of the Cypress Road extension.
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AC.

AG.

1) Construct necessary longitudinal and transverse drainage (longitudinal draindge
g may be in open drainage ditclies), and necessary pavement widening along the
frontages will satisfy this requirement. The minimum pavement half-width shall

be 20 feet. A ten foot recovery area shall be required between the edge of
pavement and the top of bank of the

Prior to issuance of the 1 50th building permit, construct the extension of Cypress
- Road from Bethel Island Road to Sandmound Boulevard to a minimom width of
28-feet at ultimate line and grade.

Prior to issuance of the 1000th building permit, construct.the proposed porth-south
collector between Cypress Road and Sandmound Boulevard to provide secondary access.

Construct tum lanes and tapers on.Cypress Road on the-east side of Cypresé Lakes Drive

to Caltrans standards subject to the review zmd approval of ’tha Public Works Department, . . -

Engmeanng Services Division.

The proposed compliance plan providaé. a 60-foot Widc right-of-way (and necessary slope

- easements) for a futire roadway connection o' the property south of Cypress Lakes and.

copstruct- the road to the top of the project levee. This roadway connection would be a
secondary access to the project to the south. It should be opened for traffic only after

Bethel Island Road is extended south to provide the main access to devglopment of the

property to the south.

i 'Prowde deed notlﬁcauon to those parcels that abut the: read that is to be extended fo the -
property to the south, and nsta}f - s1gnage -at-the end ofi the road_, to informn. pmspecuve. S

property owners that it may be.extended im the future.

Provide a signal af the proposed Fire Station subject-to the review of -the Public Works

Department, Engineering Services Division and-the Fire Distriet. This signal shall be in -

operafion prior to occupancy of the fire station. This sipnal shall be interconnected to the
signal at the intersection of Cypress Road and Bethel Island Road.

The entrance to the public park containing the ball fields shall be a street-type connection

with 20-foof radins curh rehmns.

Al trail and golf cart crossings of public roads shall be designed for proper stopping sight

distance and signed subject to the review and approval of the Peblic Works Department,
Engineering services Division.

. On road bicycle paths shall be provided as shown in Figure 3.9-3 of the DEIR. The

required collector road extension to the southerly property line shall be wide enough to
accommodate.an on-street bieycle path.

The proposed conformance map shows the intersections of Maplé Court and Willow
Cowt and the intersections of Redwood Court and Ash Court with Park Place Circle at
Jeast 150 feet apart, consistent with county standards.

The 1/2 cul-de-sac on Pasa Tiempo Court shall be elimipated or made into a full cul- de—
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sac.

The alignment of the Cypress Road extension to Sandmound Boulevard shall be subject
to the review of the Public Works Department, Engineering Services Division, and the
review and approval of the Zoning Administrator. The alignment shall miss the "Not a
Part” properties {Coleman, Ogren, Zauggs,Villegas and Sewell properties) within the
project limits, or they shall be purchased in whole or in part by the applicant.

Consfruct a separated bicycle/pedestrian facility along the frontage of Bethel Island Road.
This facility may be located on top of the levee provided all approving agencies allow the
placement of a trail facility on top of the levee. Access from the trail shall be provided to
the intersection of Bethel Island Road and Sandmound Boulevard and at the at-grade
crossings of all public roads. Provide an easement at the southwest corner of the project

- for a future access from the levee trail to the southerly extension of Bethel Island Road.

These access points shall confm:m to. the reqmrements of the Americans with Disabilities
Act, . .

LANDSCAPING

AO.

InstaH permanent Jandscaping and“automatic irripation- facilities within the parkway amd
median areas, and install interim landscaping featnres within the future road areas, if any.
All work shall be done in accordance with the guidelines and standards of the County.
Funding of, and mamtenance of, the new plantings shall be guaranieed by the developer-

-until the expiration of the plant establishment penod and unfil ﬁmds are available through

a landscapmg dlsinct

- Apply tQ tha Pubhc Works Dep artmen;t for annexanon to the Couniy Landscapmg D1stnct- .

AD 1 979-3 (L1.-2) for the future'maintenance of landscaping and irrigation faciliies m

median islands, parkways and other areas (" opcn space” and the levee landscaping is
specifically excluded). : - A

Submit two sets of landscaping ‘plans and an estimate of tmprovement costs prepared by a
licensed landscape architect fo the Public Works Departmnent, and pay the plan review

and field inspection fees at least six weeks prior to the filing of the first final map. All

landscaping and nrigation faciliies shall be maintained by the applicant uniil funds
become available for their maintenance by the County after final inspection is cleared,

FRONTAGE IMPROVEMENTS

AP

Construct road improvements aleng the frontage (east half) of Bethel Island Road.

1} Constricting necessary longitudinal and ftransverse drainage Gongimdmal

. dramage may be in open drainape ditches), necessary pavement widening to
-obtain the ultimate half-width, and the median island (including surface treatment
and/or landscaping and automatic imgation facilitics) along the frontage will
satisfy this requirement. A ten foot recovery area shall be required between the
edge of pavement and the top of bank of the drainage ditch. These improvements
shall be constructed pricr to the.filing of any final map which takes access from
Sandmound Boulevard along the northern portion of the property.




AQ.

2)  In len of constructing the median island (including surface treatment and/or

landscaping and avtomatic irrigation facilities) the applicant shall place a cash
deposit in the Road Inprovement Trust (Fund No. 819200-0800) for the firture
construction of a halt width of the median island (including surface treatment

and/or landscaping and automatic irrigation facilities) when the other half of
Bethel Island Road is improved.

Constrict road improvements along the fiontage of Sandmound Beoulevard along the
northern and eastemn project boundaries.

1) Consiruct necessary Longitudinal and transverse drainage (longitudinal drainage
may be in open drainage ditches), and necessary pavement widening along the
frontages will satisfy this requirement. The minimum pavement half-width shall
be 20 feet. A ten foot recovery area.shall be required between the edge of
pavement and the top of bank of the drainage ditch.

2) The road moprovements aléng ﬂlc-norﬂzerly Sandmonnd Boulevard frontage of
this property shall be constructed prior to the filing of any final map which
provides access to Sandmound Boulevardralong:the northerly property lme:

3) The Sandmound Boulevard road improvements along the eastern property line of
this property shall be constructed prior to the 150th building permit, subject to the
review of the Public Works Department, Engineering Services Division, and the
teview and approval of the Zonmg Adnnmstrator

| ORF-STTE ROADWAY IMPROVEMENTS - 1efes. omn o

AT.

Construct safety noprovements. at the Cypress Road - Jersey. Island Road intersection if
the Public Works Department, Engineering.-Services Division, finds that they are

* warranted prior to construction by the developer of Subdivision 7588, A condition of

approval will be included in the conditions of approval for Subdivision 7588 which will
require the developer of Subdivision 7588 fo rermburse the developer of subdivision 7562

for intersection work which they performed at the Cypress Road - Jesey Island Road
intersection.

-The access to the “Boat & RV Stomge & HOA maintenance center” off of Sandmound

Boulevard should be a minimum of 26 feet wide (14 foot inbound and 12 foot outbound
lanes). The enfrance to the access road should provide curb returns of sufficient radius o

allow vehicles to enter and exit without blocking both lanes of trafﬁc on Sandmound
Boulevard_ .

The applicant shall contobute $25 per unit to the Road Impmvcﬁaent Trust (Thind No.

- 819200-0800) designated toward the improvement of the State Highway 4 Cypress Road

intersection. The applicant shall perform a traffic signal warrant analysis subject to the
review of the Public Works Department, Engineering Services Division, and the review

"-and approval of the Zoning Administrator prior to the completion of each phase of this

Subdivision which cumulatively creates each additional S00 unit mcrement in the Bethel

- Island Bomus Area to determine if improvements are needed at this intersection. The

applicant shall construct the required mmprovements when needed.
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AU

AV.

AW

AY.

 BA.

BO. * Pdor to issuance of the 1,000th building permit in the Bethel Island off island bonus area,

Contribute $30,000 to the Road Improvement Trust (Fund No. 819200-0800) designated
for the Oakley/North Brentwood Area of Benefit as this projects fair share of
improvements to the State Route 4/Ner01y Road intersection. $30,000 is approximately

- 10% of the estimated cost of improving this infersection as required by mitigation

measure 3.2-14 of the project EIR. The $30,000 shall be paid in $10,000 increments with
the filing of the final maps for the first three phases.

Contribute $660 per unit to the Road Improvement Fee Trust (Fund No. 819200-0800)

for sub-regional improvements to the Laurel Road Comidor consisting of the applicant's
_ share of construction of the Cypress Road — Laurel Road connection from State Highway
4 to Machadoe Lane and for widening Laurel Road from State I-Ilghway 4 to the proposed

State Route 4 Bypass.

.Prior to issuance of the 1500th building permit in the.Bethel Island off island bomms area,

Cypress Road between State Route 4 and Machado Lané shall be widened to provide two

12-foot lanes with 8-foot paved shomlders. Reimbursement to the .developer -that |

constructs this improvement shall come from the Bethel Island Area of Benefit in
proportion fo the cost of this merovemcut m the project hst of the Area of Beneﬁt'

. Development Program Reporf. - Foonegrhagt b

‘The applicant shall confribute $1,726 per single family unit to the Road Improvement Fee

Trust (Fund No. 819200-0800) designated for the Delta Expressway, to be consistent with-

the Oakley Area of Benefit, if building permﬂs are: 1ssﬁed prior to adoption of a new Delta
Expressway fec ordinance.

pemts the apphcant shall instead be Iesponsible for payment of the adopted fee,

The Bethel Island Road/Sandmound Boulevard intersection shall be improved and

" wideped, and a left thm lanes shall be constructed. Sandmound Boulevard shall be

realigned to a right-angle intersection at Bethel Island Road. The realignment shall allow
for the extension of Sandmound Boulevard to the west of Bethel Island Road without
conflicting with the drainage channel on the west side of Bethel Island Reoad. These
maprovements, plus a traffic signal at Sandmound Boulevard and Bethel Island Road,

shall be fustalled prior to the filing of any final map Wmch provides access to Sandmound
Bou} evard along the northerly property line.

Contribute $340 per dwellmg unit to the Road Troprovement Fee Tmst (Fund No.

819200-0800) for the extension of Byron IhghWay from Delta Road to the intersection of
Cypress Road and Bethel Island Road.

Prior to issnance of the 100th buildﬁ:lg permit in the Bethel Island off island bonus area,
construct pavement: widening for left tam channelization at the intersections of Sellers
Avenue and Kuightsen Avenue with Cypress Road subject to the review of the Public

. Works Department and the review and approval of the Zoning Administrator. All

pavement shall be at ultimate line and grade.
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BC.

BD.

BE.

BF.

BG.

BH.

- install traffic signals at the Sellers Avenue and Kunightsen Avenue intersections with

Cypress Road, or sooner if needed. The need for the signals shall be analyzed subject to -
the review of the Public Works Department, and the review and approval of the Zoning

Administrator, prior to filing the final map for each phase, and installed if needed, prior to
issnance of the 1 000th building permit.

Prior to issuance of the 1,000th building permit in the Bethel Island off island bonus area
widen Cypress Road between Machado Iane and 1,000 feet east of Knightsen Avenne to
a four lane arterial with median island. The aligniment and geometrics shall be subject to
the review of the Public Works Department, Engineering Services Division, and the
review and approval of the Zoning Adminisirator.

The applicant shall perforn a survey of the pavement condition on Cypresé Road between

~ State Route 4 and Bethel Island Road prior to the commencement of any work on site,
- and after completion . of each phase. The.surveys. shall.be subject. to the review.and - -

approval of the. Public Works Department. The' applicant: shall*perform any necessary. -
remedial work to the surveyed portion of Cypress Road prior to the filing of the finat map
for the next phase, sobject to the review of the Public Works Departinent and the review
and appmvai of the Zomng Adm}mstta:tor

Submit a skf:tch plan to the Pubhc Works Department, Transportatlon Engineering
Division, for review showing all off-site public road improveménts prior to starting work
On the immprovement plans. This shall include the improvements at the Cypress Road--
Bethel Island Road mtersection, the Cypress-Road extension through the project and the
construction 6f Sand-mound Boulevard -along the northerly and easterly boundaries of
this project. The sketch alignment plan shall be fo scale and show proposed and. future
curb-lines, drainage ditches, right of way, lane sttiping details, lighting and cross sections.

_The sketch alignment plan shall also inclode sufficient information to show that adequate .

sight distance has been provided. The sketch plan shall include an alignment for Cypress -
Road between State Route 4 and Bethel Island Road which shall be approved by the .
Zoning Administrator prior to filing the first final map.

Funish proof to the Public Works Department Engmeenng Services Division, of the
acquisition of all necessary rights of way, rights of entry, permits arid/or easements for the

- construction of off-site, temporary or permenent, toad and drainage improvernents.

If, after pood faith negotiations, the applicant is unable to acquire necessary rights of way
and/or easements, he shall enter into an agreement with the County to complete the
necessary woprovernents at such time as the County acquires the necessary interests in
accordance with Section 66462 and 66462.5 of the Subdivision Map Act.

The Zoning Administrator shall determine the amount of credit the developer may receive

- against the Area of Benefit fee for roadway improvements mstalled by the developer.

Credit may be given for improvements even if they are not programmed in the Capital

- Improvement Program within three fiscal years after final map approval. If the Zening

Administrator determines that 2 100% credit is not allowed, then the developer shall pay
the difference in the AOB fee and may receive reimbursement pursnant to a

_reimbursement agreement. Any credit or reimbursement shall be based on the cost

estimmates included in the Area of Benefit Development Propram Report and only in
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proportion to cach specific Area of Benefit improvement which the applicant is installing.
The developer shall contact the Public Works Department, Transportation Engineexing
Division, to determine the extent of credit or reimbursement for which the applicant
might be eligible. Prior to constructing any public improvements or filing of any final
map, the applicant shall execute a credit/reimbursement agreement with the County. No

credit or reimbursement will be made for any improvements nstalled prior to execution
.of the credit/reimbursement agreement.

The appl.ibant shall be allowed full credit for the portion of the Cypress Road extension
between Bethel Island Road and Sandmound Boulevard which the applicant constructs
which is included in the Bethel Island sub area of the Countywide Arca of Benefit. Full

credit will be allowed up to the amount spemﬁai in the Area of Benefit project list for the
Cypress Road extension.

: TRANSIT

“BL - Comply with the County TDM Ordmance and the. Gmwth Managcment Program,
: and the Bay Area Air Quality Management Disfrict regulanons regarding .
transpoﬁahon TDM measures that could be used by the project applicant include

- the provision of maps showing available transit routes, and providing mfotmﬂtmn

on ridesharing and vanpool semces to prospectwe home buyers. - '

Bl mede for futore transit by pmwdmg bus tornouts on. Cypress Road at the -
- . mtersection of Cypress Lakes Drive and at appropriate locations along Cypress
Lakes Drive, Sandmound Boulevard, Bethel Island Road, Cypress Road, and
‘Coumtry Club Drive. The location of the tumouts shall be subject to the review
and approval of Tri-Delta Transit. Deposit sufficient momes, as determined by -

.. To-Delta Transit, for bus stop shelters, bicycle racks, and bicycle dockers to be -

.installed by Tri-Dielta Transit once regular transit service to the area begins. The

deposit of monies for the bus stop facilities shall be made with the filing of each - .
final map that constructs a bus tomout.

BK. Al homes shali be wired for telecormmniting purposes.
BL.  Provide a park-and-ride Iot within the parking area for the ball fields subject fo the
review of the Public Works Department, and the review and approval of the
Zoning Administrator, The park and ride lot shall have a capacity of 65 spaces.
Provide adequate parking for the combined use of the park-and-tide lot and the
ball ficld complex. Provide bicycle racks and lockers. The design of the park and
ride pottion of the parking lot; including bicycle racks and lockers shall be subject

_to the review and approval of the Zoning Administrator.

BM. The design of commmumity facilities such as a clubhouse or a community park, shall
provide for and encourage the use of bicycles. At a minimum this shall include
bicycle racks and bicycle lockers As an example, providing lockers at the
chibhouse to store golf clubs would allow residents to bicycle to the golf course,

_ rather than drive to the golf course with their clubs.
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ADVISORY NOTES

The project lies within the 100-year flood boundary as designated on the Federal
Emergency Flood Rate Maps. The applicant should be aware of the requiremerits of the
Federal Flood Inswrance Program znd the County Flood Plain Management Ordinance
(Ordinance No. 20-11 8) as they pertain to future construction of any structures on this
property.

This project may be subject to the requirements of the Department of Fish & Game-
It is the applicant's responsibility to notify the Department of Fish & Game, 1 701 -
Nimbus Road, Rancho Cordova, California 95769, of any proposed construction within

this development that may affect any fish and wildlife resources, per the Fish & Game
Code.

ThlS project may also be subject fo the rccgnrements of the Army: Corps of Eng;mcers The

apphcant should notify the appropriate district of the Corps of Engineers to. determme ifa
permit is required and if it can be obtamed.

> The applicant shall be required to.comply with-all rules, regulations, and procedures.of .= .:
" - the National Poliutant Discharge Elimination System (NPDES) for municipal, construc-

tion and industdal activities as promulgated by the California State Water Resources
Cenirol Board, or any of its Regional Water Quahty Control Boards (San Prancisco Bay -

. . Region Il or Central Valley - Regmn vy .

B .'Iha apphcant will be reqmred to comply with the reqmreﬁlcnts' of the
- Bndgeﬂhoroughfare Fee Ordinance for the Countywide Area of Benefit; Bethel Island
‘sub area as adopted by the Board of Supemsors

) AComply with the requirements of Reclama‘uon Dlsmct #7199 mciudmg but not hmlted

paying pem:ut fees and water quality programs.

" Comply with the requirements of the Tronhouse Sanitary District.

Comply with the requirements of the Oakley and/or Bethel Island Fire Protection Districts.
or thetr successor.

Comply with the reqﬁiremenﬁ; of the Health Services Department, Environmental Health
Division.

Comply with the requirements of the Building Inspection Department. Building permits
are required prior fo the construction of most structures.

Comply with the requirements of the Diablo Water District.

‘The applicant will be requred to pay an environmental review fee of $875 for the
Department of Fish and Game at the end of the appeal period. Failure o do so will result
in fines. In addition, the approval is not final or vested until 'the fee is paid. A check for

this fee shall be submitted to Contra Costa County for submittal with the final
euvnnnmmtal docurmnents.
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The applicant is advised that the tax for the police services disfrict is currently set by the
Board of Supervisors at $200 per parcel anunafly (with appropriate future Consumer Price
Tadex [CPI adjustments). The annual fee is subject to modification by the Board of
Supervisors in the future. The curent fee for holding the election is $800 and is alse

subject to modification in the future. The applicable tax and fee amounts will be those
established by the Board at the time of voting.

This project is subject to the development fees in effect under County Ordinance as
of November 2, 1 990, the date the vesting tentative map application was accepted as
complete by the Community Development Department. These fees are in addition to
any other development fees which may be specified in the conditions of approval.

The fees include but are not limited to the following'

Paik Dedication: - $1,350 pér unit excépt as reduced by the
. e : provision of public parks. -

If the project applicant requests partlal or full waiver of park fees for the provision of
< -pivate or public parks pursuant to' Ordinance Code Section 920-8.002, the Board'of’
Supervisors shall be the p]annmg agency that will determme this issue.

Mifkp
. DP903032.conrev
. 302001

Loetton
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EXHIBIT B

CITY-COUNTY TRANSITION AGREEMENT




AGREEMENT BETWEEN CONTRA COSTA COUNTY AND CITY OF OAKLEY
RELATING TO TRANSITION OF MUNICIPAL SERVICES, COLLECTION OF FEES
AND MAINTENANCGE OF INFRASTRUCTURE UPON ANNEXATION OF THE EAST

CYPRESS CORRIDOR SPECIFIC PLAN AREA

This Agreement is entered into between the County of Contra Costa, a political
subdivision of the State of Califomia ("County”} and the City of Oakley, a municipal

_ corporation (“City”). The above named entities. may be known from time fo fime within
this Agreement as the “Parties.”

RECITALS

A In December 2002, the City Councii of the Gity of Oakley approved the Oakley
2020 General Plan (“General Plan”) and certified the Environmental Impact
Report therefor (Resolution Nos. 76-02 and 75-02, respectively). The General
Plan included as an “Expansion Area” the area cornmonly known as the East

- Cypress Cormridor ("East Cypress Comidor”), which is approximately 2, 546" acres
of land located immediately east of the City of Oakley houndaries in Contra
Costa County. The East Cypress Corridor contains vacant land, agricultural
land, single-family homes, commercial uses, overhead power lines, natural gas
wells, natural gas pipelines, irrigation canals, and Shea Homes’ Summer Lake
project (“Summmer Lake” or “Shea Project”), which is currently under construction. .
The East Cypress Corridor includes those lands generally east of Jersey Island

- Road, south of Dutch Slough, west of Sandmound Slough, north of Rock Slough .
and northeast of the Contra Costa Canal. The City of Oakley General Plan

contemplated and planned for annexa’fion of the lands wrthm the East Cypress -
Corndor to the City.

L B. ~ ~ On August 13, 2003, the Contra Costa Local Agency Formation Commission

("LAFGQ") approved Resolution No. 03-16, which included the East Cypress
Corridor within the City of Qakley’s Sphere of lnﬂuence

C. [n furtherance of the annexatzon of the East Cypress Corrider, the City of Oakley
.. prepared an East Cypress Corridor Specific Plan (“Specific Plan”) and East _
Cypress Corridor Specific Plan Environmental Impact Report (*EIR”), which
analyzed the environmental impacts of the Specific Plan. The Specific Plan
proposed planned development of mixed-uses for the 2,546-acre site. The :
project proposed fo allow up to 5,609 residential units (detached and attached

" The 2 546 acre ﬁgure is the acreage referenced in the East Cypress Comidor Specific P!an, Environmental Impact Repmt, and
other decumnentation. On a techrical note, an acteage calcstabon that includes porffons of properiies extending into the waterways
of Dutch Slough and Sandmound Slough (such 28 marinzs, boal docks, and low-idelands), would result in 2 total of 2 607 acres.

Annexation acreages o the City, CCWD and DWD ara apﬂrux:maie and stibjei fo rEﬁnement ’dm:ugh dedsils of the official LAFCQ
" applicafion, .

Z One hundred fifty residentlal units mey replace up lo 20 aces of the net 40 aores of the Village Center site, which resuits ina
maximum development of 5,759 residential units,
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units), commercial uses, pubiic schools (3 elementary, one middle), man—made
lakes, open spacefeasements, existing and proposed gas well sites, _
wetlands/dunes, flood-control levees, parks (neighborhood and c:ommunlty) Ilght
Aindustrial uses, commercnal recreatlon uses, and a beach club.

D. For purposes of its annexahon application, thé City divided the East Cypress
Corridor into three areas. The first area (“Area 17) is composed of largely
undeveloped parcels in the East Cypress Corridor and is defined in more detail in

- QOakley City Council Resolution No. 32-06. Area 1 includes the Sumimer Lake
project. The second area ("Area 27) consisis of approximately 44.71 acres of
largely developed land located east of Jersey Island Road and south of East
Cypress Road and is defined in more detail in Oakley City Council Resolution
No. 33-06. The third area ("Area 3") consists of 512.30 acres of largely
developed land located east of Jersey Island Road, south of Dutch Slough, west :
of Sandmound Stough and north of Rock Slough and the Conira Costa Canal -
and is defined in more detail in Oakley City Council Resolution No, 34-08, The
proposed annéxations of Area 1, Area 2, and Area 3 shall hereinafter be referred
io, respectively, as the *Area 1 Annexation,” "Area 2 Annexation,” and "Area 3
Annexatlon and collectively as the “Annexattons

F.  On August 30, 2005, the City distributed the Specific Plan and Draft .
Envirecnmental Impact Report ("DEIR”), dated August 28, 2005, to interested
persons, crganizations, and public agencies for a 45-day public review period
and inviied public comment, with the review pericd closing October 13, 2005.
The City Council held a public hearing on October 10, 2005, at which interested

. persons were given an opportunity to comment on the DEIR. On December 23,
2005, the City Council issued a “Notice of Availability of Recirculated Portions of
. Draft Environmental impact Report (DEIR) for East Cypress Corridor Draft
Specxf ¢ Plan” and recirculated portions of the DEIR 1o local and regional
agencies for review and invited public comment, with the review period closing
February 8, 2006. A Final Environmental Impact Report (‘FEIR"} was distributed
to interested persons, organizations, and_ public agencies on Febniary 24, 2006.

F. - .On September 12, 2005, the City Council adopted Resolutien No. 89-05
+  providing Notice of Intent to LAFCO, the Contra Costa Water District ("CCWD"),
. and the Diablo Water District "DWD") of the City’s plans to initiate boundary
recrganization procgedings for the East Cypress Corridor ("Annexation
Proceedings”) and subsequently provided copies of the preltmmary application
materials to LAFCO, CCWD and DWD.

G.  The City Planning Commission held a nublic hearing on February 28, 2006, at
. which it received a staff report and presentation; heard public testimony; and
approved a resolution recommending that the City Council amend the General
Plan, adOpi the Specific Plan, certify the EIR, and apprové an ordmance
prezonmo the: East Cypress Corridor ”SP 1”
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On March 13, 20086, the C:ty Council conducted a noticed public hearing on the &
Annexation Procéedings, at which time all interested parties had the opportunlty
to be heard. The City Council considered the Environmentat Impact Report, the .
City Planning Commission recommendatioris, and all written and oral testimony
submitted at the public hearing. The Councll then adopted Reselution No. 30-06,
certifying the EIR as adequate and complete pursuant o the California-
Environmental Quality Act ("CEQA"); adopted Resolution No. 31-06, making
findings required by CEQA, amending the General Plan, and approving the
Specific Plan; introduced Ordinance No. 03-06 prezoning the East Cypress
Corridor “SP-1"; and adopted Resolution Nos. 32-06, 33-06 and 34-08,

authorizing the submrttai of boundary rearganlzatlon applications for the East
' Cypress Corndor

If the Annexations are approved, the: Partles des&re that the transition of

municipal services, property and miscellaneous governmental obhgatlons be'as :

smooth as possible with no noticeable reduction in quality of services to ,
residents. 1n the event that the Area 2 Annexatlon or Area 3 Annexation is
unsuccessful, this Agreement is intended to set forth the obligations and -

responsibilities of the Parties to provide services io the unlncorporated areas '
within the City’s Sphete of Influence.-

in anticipation of the Area 1 Annexatton City negotlated a Development
Agreement with Shea Homes, which addresses issues such as the payment. of
fees by Shea Homes, including development impact fees, after the completion of
the Annexations. The Summer Lake project is located north and south of East
Cypress Road. Shea Homes is processing the southem portion ("Surnmer Lake
South") in three phases, referred to as Unit 1A, Unit 1B, and Unit 2. Shea Homes
is presently constructing the project in Units 1A and 1B and is processing its final
map for Unit 2. Shea Homes has expressed an interést in ‘amending its terntative
. roap for the portion of Summer Lake north of East Cypress Road (“Suinmer Lake
North”) prior to- deve!opment i the Area 1 Annexation is approved.’

City and County negotlated a property tax exchange agreement in conjunc‘uon

with the City’s Annexation applications, The City. Council adopted Resolution No.,

18-08, setling forth the Cily's agreement foi property tax exchange for the East .
Cypress Corridor. '

City and County desire to set forth further mutual agreements conceming the
above-stated recitals o guide the Parties with respectt to major issues conceming
the Parties that may cceur as a resuit of the Annexations, including the transition
of cerftain municipal services, real property, maintenance obligations and
responsibilities conceming the proposed Annexations. In the event that other
such issues arise as a result of the Annexations, the Parties shall cooperate with
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each other to resolve those issues and enter irto such other agreements as may
be necessary to further the purposes of this Agreement.

M. Nothing contained in this Agreement is mtended nor shall it be construed, to
amend or supersede any previous tax sharing or other agreements between the Parties,
including but not limited to.the July 25, 2000, municipal services agreement between
County and City, or any amendments to such agieements. In the eventof a conflict, the
earlier agreement will control unless the Parties otherwise agree inwriting.

AGREEMENT

Section 1. Recitals

&

The foregoing recitals are true and corect and are made a part hereof.

" -Section 2.  Continuation of services to un-‘élihexed area

City and County acknowledge the poss;bllrty that majority of property owners may vote
against the Area 2 Annexation or Area 3 Annexation, leaving unincorporated areas
adjacent to the City. (fthis occurs, municipal sefvices shall continue to be provided to
such area, either (1) by County or (2) by City, upén request of County. if County
requests City to provide these services, City will provide some or all of the municipal
‘services that it would have provided to such area if the voters in such area had voled to

annex to the City. Such services may include, but are not limited to, any combinatien of-
the following:

Park and landscaping mairtenance;

Street naming and numbering;

Street light services in coordination and cooperation with PG&E;
Business ficense tax collection services;

National Pollutant Discharge Elimination System services;

Buﬂdlng plan check, permit issuance, and code enforcement mspectlon services;
Street maintenance services;

Parking citation; and
Police services.

P e ® @ & 0 v @

@

If County requests that City pré\nde services 1o Area 2 and/or Area 3, the ii’artaes agfeé_ .'
to confirm these obligations and dlarify the de’{ails thereof through a’ separate agreemen’c
prior to City providing services.

¢

Section 3. Bethel Island Bridge
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A City Contribution.

" City shall contribute $2.7 million fo.the construction of the Bethel Island Bridge E
Repiacement Project (County Project #0662-6R4043-02)("Project”) to make up a $2.7

million gap in local matching funds. In no event shall City be obligated to pay the $2.7
million local matching funds from the City's General Fund.

Clty has the option to make its contributiori as either a one-time payment of $2 7 mllllon ,
" to be paid at award of the Project contract, or as progress payments, to be paid as

needed and based upon actual construction expéenditures, not to exceed the $2.7 million

cap. Although County presently expects that funding contributions may be necessary =

as early as the spring of 2007, County agrees to develop for City a schedule of

" anticipated funding disbursements and to refine the’ constructson schedule for Project as %

it proceeds.

B.  Rights and Respensibilities.

County shall continue to be lead agency in performing alt design, Right of Way ("ROW™) |

acquisition, construction and administration of Bethel Island Bridge. City may review
and recommend revisions to all aspects of design, ROW acquisition, construction and

-administration of the Project related to that portion of Bethel Island Bndge and its

approaches, that it will ulfimately maintain.

County has the power to acquire such property interests as are necessary for the - _
Project within City's jurisdiction, including but not limited to through the exercise of the

power of eminent domain. City shall cooperate with County in its efforts fo acquire such
. propery inferests.

C. Joint Exercise of Powers.

" The Parties shall negotiate and consider a Jomt exercise of powers agreement to fuirther
| deﬁne the powers, roles and responsibilities of the Parties with respect to the Project.

Sectlon 4. Rock Slough Bndqe [ Byron quhway Extens:on Construcﬂon and
: Impiementatlcn

The Rock Slough Brldge { Byron Highway Extension is identified in EIR Mitigation

Measure 3.13-4 as mitigation for traffic conditions along East Cypress Road.

A.  Rights and Responsibilities.

City shall lead ail design, ROW acquisition, construction and administratibn of the Rock
Slough Bridge / Byron Highway Extension Project. County may review and recommend

revisions to alf aspects of desigh, ROW acquisition, construction and administration of

the Rock Slough Bridge / Byron Highway Extension Project related to those portions of

Page S of 15

AGAEEMENT BETWEEN CONTRA COSTA COUNTY AND GITY OF OAKLEY FOR THE EAST CYPRESS CORRIDOR SPECIFIC PLAN AREA

it LI e




the Rock Slough Bridge and its approaches and the Byron Highway extension that it will
- ultimately maintain. As described in Mitigation Measure 3.13-4, City shall conistruct a
minimum of two lanes of roadway of the Byron Highway Extension and the Rock Slough
Bridge before 20 percent of the residential devélopment contemplated in the Spécific
Plan, or 800 residential units not including those in the Summer Lake, has been
completed. The exact width and configuration of each phase of the highway extension
. -and the Rock Slough Bridge shall be determined through further engineering analysis.
City further agrees to widen the Byron Highway Extension to four lanes before 80

percent of the residential development contemplated in the Specific Pian, or 3,100 units,
. not including Summer Lake, have been completed.

B. Joint Exercise of Powers.

The Parties shall negotiate and consider a icﬁnt exercise of powers agmeﬁent to further

-define the powers with respect to the Rock Slough Bridge / Byren Highway Extensnon
Pro;ect

_ Section 5. Roadwalgnhéncements Proqrjam

A, Esta blis_hment of F’roq'ram.

The Parties agree fo work cooperatively in good faith to establish a roadway
improvement program (“Program”) fo. fund the construction of capacity enhancements at
specific intersection and the improvement of cerlain roadway segments to County Rural
Road standards and fo encourage other public agencies to participate in the Program.
The Parties shall use their best efioris to establish the program within 24 months of the
recording of a certificate of completion for the Area 1 Annexation (*Area 1 Annexation
Record Date”). Establishment of the Program shall include, but is necessarily iimited to,
(1) a traffic study of the proportional impacts of new development and associated nexus
analysis pursuant to applicable law; (2) development of a list of improvements {o be
funded by the Program (“Projects™; (3) approvals of resolutions or ordinances
establishing development fees to fund the-Projects (*Fees™; and (4} approval of a Joint
Exercise of Powers Agreement between the Parties, setting forth their respectlve

obligations regarding the m![ectlon transfer, usé and management of fee revenues
. generated for the Projects.

B. Projects.

. The Projects shall be determined by County and City in consuliation with each other. A
" -preliminary list of Projects is set forth in Exhibit A, mcorporated by reference herein.

The list may be amended to delete certain improvements frorm, or add other
improvements to, the list of Projects, based on the results of the traffic study which will
include a technical analysis of proportional impacis of new development in far East
County, including undeveloped and unentitied land within Oakley, Brentwood, and
ynincorporated Conira Costa County and in any other jurisdiction to the ex’[ent that-such
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development is found to contribute to the need for the Projects ("Program participants™).

The City, County and Program participants will collaborate on the relative priorities of
the Projects.

C. Incorperation into Existing Fee Programs.

- Notwithstanding anything herein fo the contrary, the Parties shail seek incorporation of
some or all of the Projects into appropriate existing regional fee programs; such as the -
Regional Transportation Development Impact Mitigation (RTDIM) fee program
administered by the East County Regional Fee and Financing Authority (ECCRFFA)
provided that, upon such-incorporation, the Projects would be scheduled for cump!etaon
within a imeframe accapiable to the Parties. If all of the Projects are-incorporated into .
one or more existing fee programs, to the satisfaction of the Parties, the Parties shall be
automatically relleved of any further obligations under this Section 5.

D. City Obligations. To the extent legally permitted, City shall:

-1 Participate in developing the final list of Projects, including planning level cost
. estimates based on current construttion costs, with the County and any other
Program participants.
2. Prepare a traffic impact analysis, utﬂ!zmg a fransportation consultant 1o be

agreed upon by the Parties, within six'rnonths of the Area 1 Annexation’

- Record Date, which estimates the potential future development in far East
County. The analysis will estimate existing traffic deficiencies and assess the -
proportional impacts of new development in each jurisdiction in order to
detenmine fair share contributions of new development in each agencys
jurisdiction for each of the Projects.

3. tdentify any existing fee programs, trust accounts, entitled projects deferred
improvement agreements, or other funding sources in the City that may be
incorporated into or applied to the Program.

S 4. Impose conditions of appreval or :ncluc_ie language in negotiated agreements
obligating developments within the East Cypress Corridor Specific Plan Area
to (1) pay their fair share of the cost of the Projects or (2) construct
improvements on the list of Projects, in which case the fair share contribution
shall be based on the Program estimate of the cost of such improverments.
The kanguage will include the provision that if any such development requests
buiiding permits prior to establishment of Fees, the developer shall satisfy
their fair share contribution through construction of improvements on the list of
Projects or payment into a trust fund, the funds to be uhhzed once the
Program is established.

5. Until such time that Fees are estabhshed City shall use every means possible
to obligate developers to participate in the Program, including adopting
resolutions placing the developers on notice regarding the potentiai for Fees

and, with respect to development agreements, establishing trust ﬁjnds for
prepayments.
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Section 6.

Encourage the City of Brentwood, other inlerested agencies, and ECCRFFA
to participate in the Program.

Consider the adoption of a resolution or ordinance estabhshing and imposing
the Fees.

_ Participate in preparing a financing plan, and annual updates thereto, which

will prioritize projects for construction and include a preliminary schedule of

. Projects based on forecasted Program revenues.

County Obligations. To the extent legally permitted, County shail:

Participate in developing the final list of Projects, including planning level cost
estimates based on current construction costs, with the City and any other
Program participants.

~ Review and comment on the traffic anaIySis to be conducted by CITY.

Identify any existing fee programs, trust accounts, entitied projects, deferred
improvements agreements, or other funding sources in the County that maybe

- incorporated into or applied to the Program.

Consider amendments to the East County Area of Benefit (‘'ECACB") to ' ;
require new developments to pay their fair share of the cost of the Projects, -

" within nine months of the Area 1 Annexation Record Date. It is anticipated that

stich amendments will be interim measures pending establishment:of the
Program.

Participate. in preparing a ﬁnancmg plan, and annual updates thereto, which

- will. prioritize projects for construction and include prefiminary schedule of

Projects based on forecasted Program revenues.

Impose conditions of approval or include language in negotiated agreements
obligating developments in the unincorporated portion of far Fast County to
pay their fair share of the cost of the Projects. The language will include the -
provision that if any development in the unincorporated portion of far East
County requests building permits prior to the establishment of fees to fund the
Projects, the developer shall contribute theilr fair share through construction of
improvements on the list of Projects or payment mto a trust fund to be utilized
once the Program is established.

" Pursue all Regional, State, and Federal grants and fransportation funds for -

which the County may be eligible that may be used to fund the Projects. .~ -

Encourage the City of Brentwood, othier public-agendies, and ECCRFFA to
participate in the Program.

Consider the adoption of an ordinance establtshmg the Fees. .
Aggressively pursue the completion of the Projecis as funds become avatiabie

Flood Control and Drainage
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City shall plan and design a master flood control and storm drainage sYstem for the
East Cypress Corridor. City agrees o supervise the development of the drainage

master plans in coordination with the Contra Costa County Flood Control and Water -
Conservatlon Dlstnct on a fee for service basis.

Section 7. East {‘;ountv Habitat Conservation Plan

City, a member of the East County Habitat Conservation Plan Association’ ("HCPA"), will
consider adoption of the HCP, when i’c is brought to the City Counci for consideration

City agrees that development in the East Cypress Comidor is not in-fill deveicpment as
defined in the HCP. City agrees fo support the efforts of East Cypress Corridor
developers to enter into an agreement, in advance of the adoption of the HCP, that i is
mutually beneficial to the HCPA and the developers.

Section 8. Coordination of Transfer of Shea Homes Summer Lake Project

A, Transition of Planning, Engineering and Building Processes

if the Area 1 Annexation is approved, all planning, engineering, and bullding permit and
plan processing and review for Summer Lake South shall be handled pursuant to the
*City-County Summer Lake Transition Matrix,” attached hereto as Exhibit B and '
incorporated herein by reference, as clarified and augmented by this section.

1. Buildihg F’érmit and Plan Processing.

{a)  For all building permits already issued upon the date the -
certificate of completion is recorded for the Area 1 Annexation (“Area 1. Annexation
.Record Date”), Ceunty shall complete inspections of construction and final of permits. -

(b} 1 Countyis processmg building penmnit applications upon thé
Areat Annexatlon Record Date, it shall stop processing. County shatl direct apphcan’{s
- to resubmit building permit applications fo the City.

(c)  If County is performing plan chéck upon the Area 1
Annexation Record Date, County shall stop work and forward its related files and

redlined copies o the Cxty for completion of review. City shall issue any re{ated buitding
permits.

{d}  City wilf process all bulilding permit applica’donzs subrmitted
- after the Area 1 Annexation Record Date and conduct related building inspections.

(e)  If City requests proposais for bmldmg services from gqualified
consuitants or agencies for Summer Lake South, City will accept and consider in good

Page 9 of 15

AGREEMENT BETWEEN CONTRA COSTA COUNTY AND Ci¥Y OF OAKLEY FOR THE EAST CYPRESS CORRIDOR SPECIFIC PLAN AREA-




faitha proposal from the County fo provide to City buﬂdmg—related ser\nces :nc!udmg
permit processing, plan check and building inspections.
2. Pianﬁing and engineering.

(a) County shall transfer o City processing of planning and
engineering applications already initiated upon the Area 1 Annexation Record Date.

(b) City will process all applications for planning and engineering
.pemmits and plan reviews submitted after the Area 1 Annexation Record Date, as well as
oversee comphance with permits and construction of infrastructure.

B. Transfer of Fees

1. ' Collection and remittance of County fees by City.

Upon the Area 1 Annexation Record Date, and assumptson of confrol over issuance of
building permits, City will collect from Shea and remit fo County the following fees,
based upon the anticipated 1,330 units in Summer Lake North and South: -

(a)  Affordable Housing: City shall collect from Shea Homes and

remit to County a $3,333 per-unit affordable housing fee ("Affordable Housing Fee”) for

- all residential building penmits that City issues for Summer Lake, pursuant to the .
conditions of approval. City requests that County set aside 20 percent of the Affordable
Housing Fee revenue collected from Shea and provide those funds to City to assist with
financing for the development of affordable housing on an 11.3-acre site within the East
Cypress Corridor identified in the Specific Plan for affordable housing development .
(specnﬁcaily, Planning Area 6-H).” County agrees fe consider City's request. County
further agrees to expend the fee revenues referenced in this paragraph Withln East ‘
Contra Costa County.

(b)  Homeless Trust Program: City shall collect from Shea and
remit t& County $225.56 per residential unit for the Homeless Trust Program, provided
the funds are designated for use within East Contra Costa County. City shall document
the distribution in the City’s General Plan Housmg Element.

{c}  Library: City shall collect from Shea $66 67 per resadentia!
. unitto augment library services wst’mn Oazkley.

(d})  Open Space { Agricultural Protection Fee: City shalf collect
from Shea and remit to County $25.00 per residential unit, subject to annual adjustment

~for inflation, as provided for in the conditions of approval. County agrees to expend the
funds collecied within East Contra Costa County.
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2. Collection of Processing Fees.

As of the Area 1 Annexation Record Date, where applicable, City will charge its then
current fees for processing alf permit applications and related services, including but not
limited to, building permits and inspections, Teview of engineéting plans, and processing
-of development applications. If City contracts with County for building-related services,
'Caty will pay County at agreed-upon rates.

3. Aocounting for Collected Trafiic Impact Fees.

Pursuant to the terms of a joint exercise of powers agreement described in this
‘Paragraph, County shall account for traffic impact fees collected as of the Area 1
Annexation Record Date from Shea Homes and remit fo City those development impact -
fees that were intended for roadway rmprovement projects related o East Cypress
Corridor development, pursuant fo the April 21, 2001, revised County conditions of
approval: 84.AT (Main/Cypress |ntersection); 84.AU (Main/Neroly Intersection); 84.AV
(Cypress-Laurel Connector); and 84.AZ (Byron Highway Extension). The parties shall
negotiate and consider a joint exercise of powers agreement to define the powers,’

roles, and responsibilities with respect to the collection, transfer, management, and use
of the fee revenues referenced in this paragraph.

C. Ownership and Maintenance of Infrastructﬁre

The Parties agree to the fransition, -as of the Area 1 Annexation Record Date, of
ownership and all inspection and maintenance obligations for infrastructure constructed
as part of or in conjunction with Summer Lake South in accordance with Exhibit B..

The Parties recognize that, if the Area 1 Annexation is approved, as Shea Homes -
completes build-out of Summer Lake South, guestions may arise regarding County and
City applicable standards for the design, construction, inspection, and acceptance,
identified in Exhibit B. By way of example only, County standards for medians cumrently -
" .under construction on Bethel Island Road and East Cypress Road call for a solid

conerete surface, whereas City’s standards call for the instaliation of landscaping and

irrigation. The Parties agree to inform each other about their respective standards and -
. the status of the build-out of the Summer Lake South project The Parties further agree

that, as issues arise, they will discuss their respectwe interesisin a good—falth eiforito
develop mutually agreeab!e solutions.

Page 11 of 15

AGREEMENT BETWEEN CONTRA COSTA COUNTY ANMD SITY OF. OAKLEY FOR THE EAST CYPRESS CORRIDOR SPECIFIC PLAN ARFA '




Section 9. Coordination of Transfer of Other Planning, Engineering, and
Building Projects and County Records and Files.

A.  Transition of Planning, Endineering and Building Projects

As of the date a certificate of completion is recorded for any of the Annexations, the
review of planning and engineering submitials, pending planning entilement and public
works applications, building plan check;, building permit issuance, and building
inspections for projects in the area referenced in such certificate, other than Summer

Lake South, shall fransition from County to City in the same manner as set forth in
Section 8. A. of this Agreement. ‘

B,  Transferof P!annmq, Enqmeennq, and Building Files -

Upon request by Clty County shall dehver to City within 30 days afl records, ﬁ]es and -’

“other documents in County’s possession or control that relate to the portions of the East

Cypress Comidor annexed to the City. The records; files and documents shall be those .
which are customarily transferred to a City upon annexation.

Section 10. Noftices.

Whenever notice is required hereunder, it shall be given to the Parties as follows: -
City of Oakley:

City Managér

City of Oakley

3231 Main Street
Oakley, CA 94561

County of Contra Costa:
County Administrator

651 Pine Street, 10th Floor
Martinez, CA 94553-1291

Section 11. Eniire Agreement.

This Agreement contains the entire Agreement between the Parties. No promise,

representation, warranty, or covenant not included in the Agreement has been oris :
relied upon by any party hereto. :
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- Section 12. Effective Date and Term of Agreement.

This Agreement shall become effective upon the recording of a certifi cate of completion -
for any of the Annexations (the “Effective Date™),

. This Agreement shall remain in effect from the Effective Date until the conditions of this .
Agreement have been met, to the satisfaction of the Parties (the “Term of Agreement”).

Section 13. Amendment.

This Agreement may only be amended by a wﬁting signed by both Parties.

Section 14. No Third Party Beneficiaries

Nothing contained in this Agreement Is infended, nor shall it be construed, to create
rights inuring to the benefit of third parties.

‘Section 15. Severability

in the event that any provision herein is held to be invalid by any court of competent
~ jurisdiction, the invalidity of any such provision shall not maten’ally prejudice either

County or City in its respective rights and obligations contained in the valid provisions ‘of
this Agreement.

Section 16. Remedies

The sole remedy for violation of this Agreement shall be the specific performance of this
Agreement. County and City-waive their respective rights to trial by jury of any claim or
cause of action arsing out of this Agreement. County and City shall have no liability for

damages to one another or to any other person’ Dr entity resuiting from any viclation of
this Agreement

Section 17. Dispute Resolution

A. In General. This Section establishes the exclusive process by which
disputes between the Parties conceming or relating to this Agreement shail be resolved.
The dispute resolution process established herein shall apply to disputes related to the-

- interpretation or enforcement of, or compliance with, the terms and provisions of this
Agreement. Disputes that are not alleged torelate-to the interpretation of, or
compliance with, this Agreement are not subject to this Dispute Resolution Process. ’

B. informal Conferral. If a dispute arises as described above in Section .

17.A., the Parties will first attempt to resolve it through informal discussions, which may
mclude designated representatives of the staff of the Parties, at their dtscreuon
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C. Medla’uon In the event a dispute cannot be resolved through informal
conferral within twenty-one (21) calendar days, the aggrieved Parly, acting through its
goveming bady, shall give wiitten notice fo the other Parly, setting forth the nature of
and basis for the dispute and facts demonstratmg that such Parly is materially and
adversely affected thereby. The Pariles, acting through their designated
representatives, including counsel, shall endeavor o setfle the dispute by mediation.
The Parties shall select a neutral third party with expertise in land use matters to

mediate the dispute.

D. Judicial Review. The dzspute resolution process described above shall be

_undertaken in good faith and exhausted prior to resort fo judicial review; provided,’

however, that by agreeing to this dispute resolution process, no Party hereby loses or -
waives its right o sue under any applicable statute of limitations or loses or waives its
right to assert the operation of any applicable statute of limitations as an affirmative
defense. In the event that an applicable statute of limitations would run during the .

. pendency of the dispute resolution process described above, the Parties shall agreein

writing to toll such statute of limitations for such period as may reasonably be necessary -
to complete the dispute resolution process, but in no event shall such statue of
imitations be tolled for more than ninety (90) calendar days.

E. Conduct of Judicial Review. Should any Party to.this Agreement
ultimately seek judicial review of a dispute conceming of relating 1o the 1mpiementatron i
interpretation or enforcement of; or compliance with, the terms and pravisions of this
Agreement, the Parties will submit to the jun'sdicﬁon of a court of competent jurisdiction;.
pravided; however, that the Parties shall cooperate in seeking the appeintment of a
neutrai Judge as defined in California Code of Civil Procedure section 394 fo sitin
Contra Costa County Superior Court, to preside over and decide any such dispute.

Section 18. Constructlon

Thls Agreement s the product of negotlatron and preparation of the Partles Any
rule of construction to the effect that any ambiguity is to be resbived against the drafting
party shall not be applied to the interpretation-of this Agreement.

Section 19. Counterparts

This Agreement may be executed in counterparts and so execuied shall
constitute an Agreement which shall be binding upon all Parties hereto. A photocopy of
the fully executed Agreement shall have the same force and effect as the original.

Section 20. Voluntary Execution
The Parties have freely and voluntarily executed this Agreement and are not
acting under coercion, fraud, duress, menace, economic compulsion or undue
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influenca, or because of any supposed disparity of bargaining power; rather; the Parties
are freely and voluntaniy signing this Agreement for their own benefit,

‘Section 21. Signatures _

By affixing his/her signature belc;w, each of the persons signing this Agreement
warrants and represents that hefshe has read and understands this Agreement, that

hefshe is authorized to sign this Agreement, and that the party on behalf of whom
he/she signs agrees o be bound by its terms:.

CITY OF OAKLEY COUNTY OF,CONTRA COSTA
M ﬂ% ' X
Brad Nix, Mayor ' Cliail, Board of Supervisors
579/200¢ | s 23]
Date Date
. Afttest: ' Attest

John Cullen, Clerk of the Board of
Supervisors and County Administrator

%W By sy QQM@»_;
‘Naney Orighblad, City Clerk ' Deput ~

WM@ Apo £ _ s)z3lop

Date , Date '

Approved as to Form: Approved as to Form:

Silvano B. Marchesi

Gity At6mey

blitiok
Date
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EXHIBIT A
PRELIMINARY PROJECT LIST

The ijects fo be funded by the roadway enhancement pmgram referenced _m.
Section 5 of the Agreement are as follows. Where applicable, the Mitigation

Measures from the East Cypress Coitidor Spec:ﬁc Plan FEIR are referenced in
parentheses.

: Intersect:ons

{1) Balfour Roadeyron Highway (MM 3.13-13),
- (2) Sellers Avenue/Delta Road (MM 3.13-20),
{3) Knightsen Avenue/Delta Road (MM 3.13-21);
- (4) Byron Highway/Delta Road (MM 3.13-22),
(5) Sellers Avenue/Sunset Road (MM 3.13-23),
(6) Sellers Avenue/Chesinut Avenue (MM 3.13.24),
(7) Sellers Avenue/Balfour Road (MM 3.13-28),  ; S
(8) Byron Highway/Point of Timber (MM 3.13-26), s
- (8) Byron Highway/Gamino Diablo (MM 3.13-27), :
(10) Bethel Island Road/Stone Road (MM 3.13-28), -
{11) Byron Highway/State Route 4 (MM 3.13.29), and
(12) Sellers Avenue/Marsh Creek Road.

Road Segments:
(1) Knightsen Avenue from the Oakley fimits to Delta Road,
{2) Byron Highway from Delta Road to Camino Diablo, . | '
(3) Sellers Avenue from the Oakley limits fo Chestnut and the ECCED
Canal to Marsh Creek Road ) :
: (4) Delta Road from Sellers Avenue to Byron Highway,
(5) Balfour Road from Sellers Avenue to Byron Highway, -
(6) Marsh Creek Road from Walnut Avenue to State Route 4
{7) Camino Diablo from Vasco Road to Byron Highway.

B m e e G




EXHIBIT B

CITY OF QAXLEY - CONTRA COSTA COUNTY 'I‘RANSITION MATR]X
SHEA HIOMES - SUMMER LAKE PROJECT

County shall fransfer to the City processing of planning and engincesing applications
alteady initiated wpon the Area 1 Annexation Record Date. Notwithstanding, the
County Public Wotks Department and Fity Public Works Department moay collaborate on an
alternative arrangement for the transition of improvements for the Summer Lakes Project undet
construction in otder to faciitate the transition in a more effident and logical manner for all
patties involved. The following matrix represents an example of a Iogical transition given the
construction status and information kaown at this time.

Scope of Wotk — Item Descripdon

.

Triggér for Tutn-Over to City of Oakley

Cypress Road Extension dnd
Cypress/Bethel Intersection, Units ’1:;,
and 1b Infrastrocture Improvements 1

(1 bt g

The County will inspect, sign-off, accept and exonerate bonds
{incdnding Warranty Bonds) for all of the i.mprovmncn.ts included
znd covered by the County/Shea Homes subdivision' improveredt
agreements. Upon exoneration of the improvement bonds and final

acceptance by the County, full Dv&rszght and zuthorty will tnmsfcr to
the City.

Ciry requests that medians along East Cypress Boad and Bethel
Island Road be preserved for lahdscaping consistent with the Hast
Cypress Corsdor Speafic Plan. City will review the landscape plans
for the medians and icommit to initiate a fonding mechanism .for
landscaping and maintaining the medians.

Lake and Tevee G:admg Summcr Lakc
South

oL et

Upon exonemtion of the improvement bonds and final acceptance
by the County, full oversight and authodity will transfer to the City.

o

Sandmounnd Blvd Tmprovements

County will complete the design approval process, plan check. and
plan approval (if not already complete at ttme of amnexation),
inspect, sign-off, accept and exoncrate bonds (nclnding Warrzoty
Bonds) for all of the improvements approved by the County and:
covered by the County/Shea Homes subdivision' improvement
agreements. 1Jpon exoneration of the improvement Honds and final

acceptance by the County, full oversight and anthosity will transfer to
the City.
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4. | Parks and Public Landscaping

o Main Sports Park

» Neighborhood Packs in Phascs
1A and 1B

© Frontpe FLandscaping along
Cypress Road Exteasion and
Summer Lake Deve.

County Public Works Depatiment and Chy Public Wogks

Department will collaborate on  logical lzanmuon of the
l.mpmvcments

5. | Parks and Public Landscaping
e MNeighborhood Packs in Phase 2

e Through-block Landscaping in
Phase 2 )

City shall take over processing of- Landscape constrmucton
docoments for the Phase 2 park areas, including- 2li oversight for
comstruction, inspection and acceptance of the landscape

Homes must move forward with the desipn and construction of
Parks and Public Landscaping improverents in ‘oxder to. meet the
Project requirements, this itern will be reconsidered.;  County will
continue to process necessary conccpmzl details as is reqmmd ™
complete the LL 2 landscape maintenance district formation.’

improvements. If the snnexation schedule is delayed such that Shea -

G. Entrance Monumentation

City will take over responsibility for entrance monnmentation npon
annexation. .

7. Fanel Map for Unit #2

County Public Works Departmest znd City Public Works
Diepartment will collaborate on logical tansition of the final map.

B | Cance Club (Swim Center/Beach Club}

County will complete design 2pproval pﬁcesg Plan‘ check and plan
approval, inspect, sign-off, accept and exonemte bonds (nchuding

. Warmnty Bonds) for all of the Jﬁ:upmvmmnts inclnded 2nd covered

by the County/Shea Homes subdivision inprovement agreements.
Upon issuance of. final inspection (occupancy) by the County, foll
- oversight and authodty will transfer to the City.

9. | Daycare Center

Upon annexation, review and approval of the dev:lo.pmmt
application and oversight of the Day Care Center pr.o;cct will be
turned over to the City.
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10.

Building Permits for Models
Production Homes

and’

Any building permits issued as of the date of annexation will be the
respouasibility of the County. Once occupancy has been granted by

1 the County, oversight will transfer to the City. Building permits that

have not been issved will be transferred to the City and reviewed,
iaspected and provided final occupancy permits by the City.

Model Sales Office Use Permits

Private Landscape (front and zezr yards)
and Model Homes Landscape and any
Landscape Stucmres

‘11. Upon annexation, City will require temporaty use Pttmi.ts for
additional model sales offices.
12. | Levee Destpn — Snmmer Lake North Upos 2nneration, City will review design documents and issue the
grading permit required to complete the leves
13. | South Pump Station Upon exoneration of the improvement bonds and final permit sign-
off and acceptance by the County, full oversight and authority will
tnsfer 1o the City. ;
14. | Other Misc. Permits Upon exoneration of the improvement bonds snd final permit sign-
off and accéptance by the County, full oversight and authority will
»  Electrical Pedestal Permits for | transfer to the City.
Lake Sump Pumps . .
Upon annexation, 2ny miscellanecns permit applications that have
not been submitted will be the responability of the City. '
15. | Project Therne Walls County Public Works. Department z2nd City Public Works
Department will collzborate on logical transition. -
16. | WAPA Easement Litear Tril (HOA | County Public Works Department and City Public Works
Owined and Maintained) Depastment will vellaborate on logical transition. .
17

Upon anmexation, sesponsibility shall be transfetred to the City.

AGREEMENT BETWEEN CONTRA COSTA COUNTY AND CITY OF OAKLEY FOR THE EAST CYPRESS CORRIDOR SPECIFIC PLAN AREA




EXHIBIT C

SPECIFIC INSURANCE REQUIREMENTS AND REQUIRED POLICY LIMITS

Developer shall procure and maintain for the duration of its project insurance
against claims for injuries to persons or damages to property, which may arise
from or in connection with the performance of the work hereunder by the

-developer, his agents, representatives, employees or subcontractors in types and
amounts listed below.

(a) Prior to the commencement of any work, SUBDIVIDER shall fumish
to the CITY, a certificate of insurance establishing satisfactory evidence
of a project specific policy of liability insurance which shall be
maintained at all times during the performance of their Agreement and
until the acceptance of improvements by the City Council, in form and by
a responsible company satisfactory to the CITY, insuring that the CITY,
its officers, agents, and employees are held harmless and indemnified
against loss or liability arising out of the condition of the premises or any
of the work to be performed under this agreement by SUBDIVIDER,
including all costs of defending any claim arising as a result thereof. All
insurance companies affording coverage to the SUBDIVIDER shall be
required to add the City of Oakley as “additional insured” under the
insurance policy for all work performed in accordance with this
Agreement. Said policy or policies shall provide that the coverage
afforded thereby shall be primary coverage fo the full limit of liability
stated in the declarations, and that if any of the CITY insureds have other
insurance against the loss covered by said policy or policies, the other
- insurance shall be excess only. Said policy or policies shall provide for
insurance in accordance with CITY requires minimum limits in the
amount of Five Million Dollars ($5,000,000) for bodily injury or death,
-each person, and Five Million Dollars ($5,000,000) for bodily injury or
death, aggregate, and Five Milion Dollars ($5,000,000) for property
damage, aggregate. All insurance companies affording coverage to the
SUBDIVIDER shall be insurance organizations authorized by the
Insurance Commissioner of the Siate Depariment of Insurance to
transact business of insurance in the State of California acceptable to the
City Afttorney, preferable with a Best's rating of not less than A:Vil. Each
policy shall contain an endorsement that said policy shall not be
cancelled or coverage reduced except upon thirty (30) days advance
written notice thereof to the CITY. Subdivider shall require its general
contractor(s) and/or subcontractor(s) to obtain satisfactory insurance
(Commercial General Liability) and add the City of Oakley as “additicnal
insured” under the policy. The City of Oakley requires $2,000,000
commercial general liability for property damage and $2,000,000 for
bodily injury or death, aggregate, and the City shall be sent copies of the
insurance certificates and- additional insured endorsements for review
and file. In addition, it shall be the responsibility of the SUBDIVIDER to




ensure all Confraciors and/or Subcontractors compliance with the
insurance requirement as outlined in this section.

(b) Worker's Compensation Insurance. SUBDIVIDER shall take
out and maintain, during the life of this agreement, Workers'
Compensation insurance for all SUBDIVIDER'S employees employed at
the site of all public Improvements, and in case any work is sublet,
SUBDIVIDER shall require any general contractor or subcontractor
similarly to provide Workers’ Compensation insurance for contractor's or
subcontractor's employees, unless such employees are covered by the
protection afforded by SUBDIVIDER. In case any class of employees
engaged in work under this Agreement at the site of the project is not
protected under any Workers’ Compensation law, SUBDIVIDER shall
provide, and shall cause each contractor and subcontracior to provide,
adequate insurance for the protection of employees not otherwise
protected. Contractor hereby indemnifies CITY for any damage resulting
to it from failure of either SUBDIVIDER, its agents, employees,
contractor, or subcontractor to take out or maintain such insurance.

Other insurance provisions
The Commercial General Liability and Automobile Liability policies are to contain,
or be endorsed to contain, the following provisions:
1. The City, its officers, officials, employees and volunteers are fo be covered
as insured as respects: liability arising out of work or operations as

performed by or on behalf of contracior; or automobiles owned, leased,
hired or borrowed by the contractor.

Waiver of Subrogation: The Workers' Compensation policy is to be endorsed with
a waiver of subrogation. The insurance company, in its endorsement, agrees o
waive all rights of subrogation against the City, its officers, officials, employees
and volunteers for losses paid under the terms of this policy which arises from
the work performed by the named insured for the City.




ACORD,

CERTIFICATE OF LIABILITY INSURANCE SRS

G1/08/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPGN THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFGRDED BY THE PCLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. 1f SUBROGATION IS WAIVED, sublect fo
the terms and conditicns of the policy, certain policies may require an endorsement. A statement on this cerfificate dees not confer righis to the

certificate holder in lieu of such endorsement(s).

PROBUCER

Orion Risk Management Insurance Services, Inc.
Ca. Lic. #0D28764
1800 Quail Street, Suite 110

CONTACT — Gloria Uriarte

TG, v 949-608-4925 [FAX - 349-763-8860

EMAL . guriarte@orionrisk.com

cUSTOMERI . 00001687

Newport Beach, CA 92660 INSURER{S} AFFORDING COVERAGE NAIC #
INSURED 0 - Homes LP INSURER A : Liberty Mutual Fire Insurance
2630 Shea Center Drive INSURER B : Allied World Assurance Co. Inc.
INSURER € :
INSURERD :
Livermore, CA94551 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 14-15 X Shea Homes lst Ex REVISION NUMBER:

THIS IS TO CERHFY THAT THE POLICIES OF INSURANCE'LISTED BELOW HAVE BEEN 1ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION GF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TRIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR TYPE OF INSURANCE DDLEUBR POLICY NUMBER (MDA YY) | (MDD VLY LIMIES
| GENERAL LIABILITY i TB2-661-066116-014 08/01/2014 | 08/01/2015 | EACH DCCURRENCE $ 3,000,000
X | COMMERGIAL GENERAL LIABILFTY P O RENTED el | § 1,000,900
| eLams-mane OCCUR MED EXP (Any one persor) | § Excluded
Al | PERSONAL & ADVINJURY | § 3,000, 000
] GENERAL AGGREGATE § 6,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § Excluded
_l POLICY |_| &% |_| LOC §
AUTOMOBILE LIABILITY AS2-661-066115-014 08/01/2014 | 08/01/2015 | COMBINEDSINGLE LIMIT |
T ANY AUTO (Ea accidant) 1, 000, 000
| 7 | BODILY INJURY (Perperson) | §
| ALLGWNED AUTOS BODILY INJURY {Per accident)| $
A | SCHEDULED AUTOS FROPERTY DANMAGE s
| HIRED AUTOS (Per accident)
NON-CWNED AUTOS §
| , )
| [umeretiavee | X [ occur 0309-1182 08/01/2014 | 08/01/2015 | EACH OCCURRENGE ] 2000000
B X [ ExcEssLIaB CLASMS-MADE AGGREGATE $ 2000000
DEDUCTIBLE - ]
RETENTION § - $
WORKFRS COMPENSATION N WA2-66D-066115-034 08/01/2014|08/01/2015 | X [ WESTAIU- T 10T
ANY PROPRIETOR!’PARTNERIEXECUTIVE E.L. FACH ACCIDENT $ 1,000,006
A | OFFICERMEMBER EXCLUDED NIA .
Mandatoryin NH) E.L. DISEASE - EA EMPLOYER § 1,000,000
e e e RATIONS below E.L. DISEASE - POLIGY LIMIT | $ 1,000,000

DESCRIFTION OF OPERATIONS | EOCATIONS [ VEHICLES (Attach ACORD 101, Additicnal Remarks Schedule, if more space is required}
RE: Per subdivisicn improvement agreement; Catamaram Park construction. Cert. Holder, Its officers, officials, agents,
employees & volunteers to be named as additional insareds per the terms of the attached endorsemeni. Waiver of sobrogastion
applies to general liability and workers compensation per the terms of the atttached endorsements as required by written

CERTIFIEATE HOLDER CANCELLATION
SHOLLD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
. ACCORDANCE WITH THE POLICY PROVISIONS.
City of Oakley
3231 Mam Street AUTHCRIZED REPRESENTATIVE 3 ¥ AE W
Oakley, CA 94561 Trisha Engelhart, CRM, CIC/TLE

@ 1988-2009 ACORD CORPORATION. Al rights reserved.
ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: TB2-661-066118-014 COMMERCIAL GENERAL LIABILITY
CG201004 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED ~ OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person{s)
Or Organization{s) Location(s) Of Covered Operations

Any person or organization whom you have agreed
in writing to add as an additional insured, but only to
coverage and minimum limits of insurance required
by the written agreement, and in no even to exceed
either the scope of coverage or the limi{s of
insurance provided In this pelicy. '

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section I — Who Is An Insured is amended fo B. With respect {o the insurance afforded io these
include as an additional insured the person(s) or additional insureds, the following additional
organization(s) shown in the Schedule, but only exclusions apply:

LI 1}

with respect to liability for "bodily injury”, "property
damage” or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

This insurance does not apply to "bodily injury” or
"property damage” occurting after:

1. Al work, including materials, parts or
equipment furnished in connection with such
2. The acts or omissions of those acting on your work, on the project {other than service,
behalf; maintenance or repairs} to be performed by or

in the performance of your ongoing operations for OnR b_ehakf of the additional instured(s) at the
the additional insured(s) at the location(s) location of the covered operations has been
designated above. completed; or

However: 2. That portion of "your work" out of which the
) . injury or damage arises has been put fo its
1. The insurance gfforded to such ad.ditlonal intended use by any person or organization
insured only applies to the extent permitted by other than another contractor or subcontractor
law; and engaged in performing operations for a

2. If coverage provided to the additional insured is principal as a part of the same project.

required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG20100413 © IS0 Propetties, Inc., 2012 Page 1 of 2




Page 2 of 2

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Ill — Limits Of Insurance:

If coverage provided to the additional insured is
required by & contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract of agreement; or

© SO Properties, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG20100413

g
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WAWER OF TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Mame Of Person Or Organization:

Any person or organization whom you have agreed in writing to add as an additional insured, but only to
coverage and minimum limits of insurance required by the wriiten agreement, and in no even to exceed
either the scope of coverage or the limits of insurance provided in this policy.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of paymenis we make for injury or
damage arising oul of your ongoing operations or
"your work" done under a confract with that person
or organization and included in the "products-
completed operations hazard”. This waiver applies
only to the person or organization shown in the
Schedule above.

This endossement is executed by the Liberty Mutunl Fire Insurance Cornpany
Premium §

Effective Date 08/01/2014 Expiration Date 08/01/2015
For attachment to Paolicy No. TB2-661-066116-014
Audit Basls

Issued To Shea Homes Limited Partnership

Countersigned by

CG 24040509 © Insurance Services Office, Inc., 2008

Anthogzed Representative

Page 1 of 1




WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover bur payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule
As required by written contract or agreement
Issued by: Liberty Mutuai Fire Insurance Company
For attachment to Policy No ' WAZ2-66D-0686115-034  Effective Date 08/01/2014 Premium $0
Issued to: J.F. Shea Co,, Inc.
WC 00 03 13 © 1983 National Councit on Compensation Instirance, Inc. Page 1 of 1

Ed. 411984




