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Date: January 13, 2015

To: City Council
From: Bryan Montgomery, City Manag

Dwayne Dalman, Economic Development Manager

SUBJECT: Resolution consenting to the assighment of the Lease
Agreement between the City and Republic of Cake, LLC to
Byrnes Enterprise, LLC, doing business as Mr. Pickles
Sandwich Shop at the property located at 3080 Main St. in
Oakley.

Agenda Date: 01/13/2015

Background and Analysis

n February of 2013, the City entered into a lease agreement with Republic of
Cake, LLC (ROC) for the retail building located at 3080 Main Street (Lease
Agreement and First Amendment are attached). Sales activity started strong and
continued for several months; however, more recently some reduction in sales
has taken place. This, combined with health concerns of one of the principals, has
led ROC to the decision to sell the business. ROC contracted with a well-known
restaurant broker and discussions have taken place with various interested
parties. City staff also publicized and distributed notice of the impending
availability of the space.

To assist with the marketing of the location, the City Council approved on
December 9, 2014 a Second Amendment to the Lease Agreement that
broadened the potential uses of the space. The relevant language of the Second
Amendment is that “The premises are leased (o Lessee for the purpose of a food
establishment that may offer some or all of the following: baked goods, desserts,
sandwiches, salads, soup, ice cream, cookies, smoothies, wine and spirits tastings,
barbecue or specialty food dining, coffee, tea, bottled water, soda, and milk and for no
other purpose without the written consent of the Lessor.”

There has been significant interest expressed in the location with three potential
users expressing the most interest and making proposals to the broker. a
sandwich shop, a specialty ice cream business, and a barbecue restaurant. All of
these uses comply with the Downtown Specific Plan and comply with the use
language mentioned above; however, the sandwich shop has provided the offer
most acceptable to the owners of the current tenant, Republic of Cake, LLC.

The owner of the proposed sandwich shop is Byrnes Enterprise, LLC who does
business as Mr. Pickles Sandwich Shop. Byrnes has an existing location on 4049
Lone Tree Way in Antioch. This location is doing well and Byrnes can be




considered as an experienced and successful operator. Republic of Cake, LLC is
desirous to assign the Lease Agreement to Byrnes and is requesting the City's
consent.

It is important to note that the Lease Agreement is currently month-to-month and
Byrnes has reasonably requested that a long-term lease agreement be in place
before he commences operations. The proposed deal points for that long-term
lease are as follows:

» b5-year lease agreement

=  $1,550 rent per month, increasing 3% per year (This amount is a
within Staff's estimate of “market” rate for Oakley - $1.50 fo
$1.75/sq.1t.)

» Payment of monthly Common Area Maintenance charges in addition
to rent (currently about $200/month)

»  $3,200 security deposit

= Though not likely due to rules of the Mr. Pickles franchise, tenant
agrees to work with City Staff on the possibility of the location being
used for evening wine tastings after 8:30pm - most likely on just the
weekends.

if the Council agrees to consent to the Assignment, these terms (as may be
modified during this meeting’s discussion and still agreeable to Byrnes) would be
incorporated into a formal lease agreement document on the January 27, 2014
City Council Meeting agenda for your final consideration.

Fiscal Impact

Continued lease revenue - currently $1,333 per month plus some percentage rent as
annual gross revenues exceed $175,000. (Of course, other revenues are derived
directly and indirectly from the economic activity of continued business operations at
the site). The terms of the eventual long-term lease may be slightly different, but no
less than the current lease revenue is expected or recommended.

Recommendation

Adopt a resolution consenting to the assignment of the Lease Agreement between the

City and Republic of Cake, LLC to Byrnes Enterprise, LL.C, doing business as Mr.

Pickles Sandwich Shop. Further, the City Council directs Staff to prepare a long-term

lease agreement with the terms mentioned herein.

Attachment

1. Resolution

2. Assignment Agreement

3. Original Lease Agreement with Republic of Cake, LLC
4. First Amendment to Lease Agreement



Attachment 1

RESOLUTION NO.

A RESOLUTION OF THE OAKLEY CITY COUNCIL. APPROVING
THE AGGREMENT CONSENTING TO THE ASSIGNMENT OF THE LEASE
AGREEMENT BETWEEN THE CITY OF OAKLEY AND THE REPUBLIC OF
CAKE, LLC, TO BYRNES ENTERPRISE, LLC, FOR THE PROPERTY
LOCATED AT 3080 MAIN STREET, OAKLEY, CALIFORNIA

BE IT RESOLVED by the City Council hereby approves the Agreement
consenting to the assignment of the Lease Agreement between the City and
Republic of Cake, LLC., to Byrnes Enterprise, LLC, doing business as Mr.
Pickles Sandwich Shop, a true and accurate copy of which is aitached hereto,
and authorizes the City Manager to sign Agreement on behalf of the City.

The foregoing resolution was adopted at a regular meeting of the City Council
a held on the 13" day of January, 2015, by Councilmember
., who moved its adoption, which motion being duly
seconded by Councimember ., ‘was upon voice vote carried
and the resolution adopted by the following vote:

AYES:
NOES:
ABSTENTION:
ABSENT:
APPROVED:
Doug Hardcastle, Mayor
ATTEST:

Libby Vreonis, City Clerk Date




Attachment 2

AGREEMENT CONSENTING TO THE ASSIGNMENT OF
THE LEASE AGREEMENT BETWEENTHE CITY OF OAKLEY AND
REPUBLIC OF CAKE, LLC TO BYRNES ENTERPRISE, LLC

This Agreement Consenting to the Assignment of a certain lease agreement for
property located at 3080 Main Street in Oakley, California, is made and effective this

day of , 2015, by and between the City of Oakley, a municipal
corporation (hereinafter referred to as “City”), Republic of Cake, LLC (“the Assignor”),
and Byrnes Enterprise, LLC, doing business as Mr. Pickles Sandwich Shop ( “the
Assignee”).

RECITALS

A. On August 27, 2013, the City entered into a lease agreement with
Republic of Cake, LLC for a City-owned commercial retail building located at 3080
Main Street in Oakley, a copy of said lease agreement is attached hereto as Exhibit A.

B. Section 15 of the lease agreement provides for the potential assignment
of the lease agreement and that the City shall not “unreasonably withhold” approval of
such an assignment.

C. Republic of Cake, LLC desires fo transfer and assign to Byrnes
Enterprise, LLC all rights and interest in the lease agreement.

D. Byrnes Enterprise, LLC desires to accept all the terms and conditions of
the lease agreement and to assume all corresponding responsibilities of the Republic
of Cake, LLC that are set forth in the lease agreement.

E. City has determined that Byrnes Enterprise, LLC has the financial and
institutional capacity to meet the terms and conditions of the lease agreement.

AGREEMENTS

IN WITNESS WHEREOF, City as landlord, Republic of Cake as Assignor, and
Byrnes Enterprise, LLC as Assighee, each in consideration of the mutual promises,
conditions and covenants herein contained, agree as follows:

Section 1. Republic of Cake, LLC transfers and assigns to Byrnes
Enterprise, LLC all of its rights and interest in the lease agreement for the City-owned
property located at 3080 Main Street, effective January 31, 2015.

Section 2. Effective January 31, 2015 Byrnes Enterprise, LLC accepts all the
terms and conditions of the lease agreement and assumes all corresponding
responsibilities of the Republic of Cake, LLC that are set forth in the lease agreement.
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Section 3. City consents to the assignment as described herein and hereby
agrees to enter into a mutually agreeable long-term lease with Assignee, as mentioned
in the lease agreement.

IN WITNESS WHEREOF, the parties have executed this Assignment as of the
day and year first above written.

CITY:
CITY OF OAKLEY, a public body corporate and politic

By

Bryan H. Montgomery, City Manager

ATTEST:

Libby Vreonis, City Clerk

APPROVED AS TO FORM:

William R. Galstan, Special Counsel

ASSIGNOR:
Republic of Cake, LLC

By

Peter McNiff, Owner
_By

Chih Chung Fang, Owner
ASSIGNEE:

Byrnes Enterprise, LLC
dba Mr. Pickles Sandwich Shop

By

William Byrnes, Owner
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proceedings whether begmi by or against the Eﬁ?‘%ﬁ% (c) the appointment of ai
- receiver to take possession of all or substantially all of the assets of Lessee; (d} an': .
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fromy such rfeieitmg shall be apyimci, Fmt, to the gmymmt of my mﬁﬁbtedn%ﬁ
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+ of any award of damages of the exdess, if any, of the amount of rent veserved i
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. of trist or dee{iﬁ of i:msi: W exmtmg or which. Lemr o1 any. gﬁ}jﬁeﬁ{mi owrier i
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Attachment 4

LEASE AGREEMENT
3080 Main Street, Oakley, California

AMENDMENT TO THE LEASE AGREEMENT
3080 Main Street, Oakley, California 94561 |

This Amendment to the Lease Agreement (“Lease”), by and between the Successor

Agency to the Oakley Redevelopment Agency and the City of Oakley, a municipal ;
corporation (“Lessor”), and Peter McNiff and Chih-Chung Fang, individually and dba :
Republic of Cake, LLC, hereinafter collectively designated as (“Lessee”), is made on the

following terms and conditions:

Recitals

Agency, collectively herein “CITY” is the owner of that real property located at
3080 Main Street, Oakley, California also referred to as APN 037-200-011, “the

property.”

B. On February 26, 2013, CITY approved the Lease Agreement with Lessee
pursuant to the bid proposal submitted by Lessee.

C. Section 5 of the Lease Agreement provided for the CITY to participate in the
tenant improvements and other needed improvements to the property in the
amount of $220,000.

A. The City of Oakley and the Successor Agency to the Oakley Redevelopment
|
|

D. Lessee has subsequently completed the design for and received bids for the
construction of these improvements. The cost of the design and construction is
now estimated to be $290,000.

Lessee has made a request that the Lease Agreement be amended to increase the CITY's
participation in the tenant and other needed improvements by an amount up to
$290,000

Amendment to Agreement

Now, therefore, the parties agree as follows:

1. Section 5 of the Lease Agreement between CITY and Lessee, approved by the
City Council February 26, 2013, is amended to increase the CITY’s participation
in the design and construction of the tenant and other needed improvements by
$70,000, for a total up to $290,000,

RepuBLIC OF CAKE, LLC lor2 PETER MCNIFE AND CHIH-CHUNG FANG
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2. All other terms and conditions of the Lease Agreement remain unamended and

shall be in full force and effect.

IN WITNESS WHEREOF, the parties hereunto set their hands in duplicate, the day

and year first hereinabove written.

LESSOR |
City of Oakley, a municipal corporation

ontgomery
City Manager

ATTEST:

LESSEE
Individually dba as Republic of Cake, LLC

By: ’g/(w@(’\ %{2711'?;

Peter McNiff
Owner

LESSEE
Individually dba as Republic of Cake, LLC

Om (53‘/17,(3

By:
Libby Vreonis Chih-Chung Fang
City Clerk Owner
APPROVED AS TO FORM

By: KK/MMM K. @Qﬁa\;
William R. Galstan
Special Counsel

RepUBLIC OF CAKE, LLC
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