


e ADA Self Evaluation — SSA will assist the City in developing the procedure and
forms needed to conduct a Self-Evaluation of the City's programs, activities and
services for ADA requirement compliance.

e Public Participation and Outreach —SSA will lead outreach to assist the City in
advising the public of the ADA Self-Assessment and Transition Plan project and to
provide an opportunity for interested persons, individuals with disabilities or
organlzatlons representing persons with disabilities to participate in the
development of the plan.

e Project Database and Mapping — SSA's team will develop a database for the ADA
Transition Plan using Microsoft Excel or other City approved software. The
purpose of the database is to facilitate ongoing monitoring and updating of the final
comprehensive ADA Transition Plan by Clty Staff.

e City Staff Training — SSA will train deS|gnated City staff in the following areas:
preparation of ADA Compliance Assessment Reports, using & maintaining the
database, using & maintaining the project map, and monitoring and updating the
ADA Self Evaluation and Transition Plan.

e Comprehensive ADA Self Evaluation and Transition Plan — The final document of
the Transition Plan will include: methodology for evaluation of barriers and
prioritization of barrier remediation, a summary of costs for remediation,
implementation schedule with recommendations of prioritization for barrier
removal, procedures and forms for monitoring implementation, procedures and
forms for performing evaluations of additional barriers, and procedures and forms
for filing Requests for Accommodation.

Fiscal Impact

The cost of the Self-Evaluation and Transition Plan development, in addition to the public
vetting and final reports is $81,000. The actual capital cost to upgrade city facilities is as of yet
unknown and will be determined through the development of this plan. Future appropriations
over time to fund the recommended capital improvements to meet ADA compliance will be
submitted via the CIP budget processes.

Recommendation

Approve and authorize the City Manager to execute a contract with Sally Swanson Architects
Inc. for the services of an ADA Self — Evaluation and Transition Plan to comply with Federal
ADA regulations, in the not to exceed amount of $81,000.

Attachments

1. Sally Swanson Architects Proposal
2. Consulting Services Agreement
3. Resolution
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EXHIBIT B

PROVISIONS REQUIRED FOR PUBLIC WORKS CONTRACTS
PURSUANT TO CALIFORNIA LABOR CODE SECTION 1720 £T SEQ.

HOURS OF WORK:

A.

In accordance with California Labor Code Section 1810, 8 hours of labor in performance of the
services described in Exhibit A shall constitute a legal day's work under this contract.

In accordance with California Labor Code Section 1811, the time of service of any worker
employed in performance of the services described in Exhibit A is limited to eight hours during
any one calendar day, and forty hours during any one calendar week, excepl in accordance with
California Labor Code Section 1815, which provides that work in excess of eight hours during any
one calendar day and forty hours during any one calendar week is permitted upon compensation
for all hours worked in excess of eight hours during any one calendar day and forty hours during
any one calendar week at not less than one-and-one-half fimes the basic rate of pay.

The Consultant and its subcontractors shall forfeit as a penalty fo the City $25.00 for each worker
employed in the performance of the services described in Exhibit A for each calendar day during
which the worker is required or permitted to work more than 8 hours in any one calendar day, or
more than 40 hours in any one calendar week, in violation of the provisions of California Labor
Code Section 1810 and following.

WAGES:

In accordance with California Labor Code Section 1773.2, the City has determined the general
prevailing wages in the locality in which the services described in Exhibil A are to be performed
for each craft or type of work needed to be as published by the State of California Department of
Industrial Relations, Division of Labor Statistics and Research, a copy of which is on file in the
City Public Works Office and shall be made available on request. The Consultant and
subcontractors engaged in the performance of the services described in Exhibit A shall pay no
less than these rates to all persons engaged in performance of the services described in Exhibit

A

B. In accordance with Labor Code Section 1775, the Consuitant and any subcontractors engaged in

performance of the services described in Exhibit A shall comply Labor Code Section 1775, which
establishes a penalty of up to $50.00 per day for each worker engaged in the performance of the
services described in Exhinit A that the Consultant or any subcontractor pays less than the
specified prevailing wage. The amount of such penalty shall be determined by the Labor
Commissioner and shall be based on consideration of the mistake, inadverience, or neglect of the
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Consultant or subcontractor in failing to pay the correct rate of prevailing wages, or the previous
record of the Consultant or subcontractor in meeting applicable prevailing wage obligations, or the
willful failure by the Consultant or subconiractor to pay the correct rates of prevailing wages. A
mistake, inadvertence, or neglect in failing to pay the correct rate of prevailing wages is not
excusable if the Consultant or subcontractor had knowledge of their obligations under the
California Labor Code. The Consultant or subcontractor shall pay the ditference between the
prevailing wage rates and the amount paid to each worker for each calendar day or portion thereof
for which each worker was paid less than the prevailing wage rate. If a subcontractor worker
engaged in performance of the services described in Exhibit A is not paid the general prevailing per
diem wages by the subcontractor, the Consultant is not liable for any penalties therefore unless the
Consultant had knowledge of that failure or unless the Consultant fails to comply with all of the
following requirements:

1. The contracl executed between the Consultant and the subcontractor for the performance
of part of the services described in Exhibit A shall include a copy of the provisions of
California Labor Code Sections 1771, 1775, 1776, 1777.5, 1813, and 1815,

2, The Consultant shall monitor payment of the specified general prevailing rate of per diem
wages by the subcontractor by periodic review of the subcontractor's certified payroll
records,

3. Upon becoming aware of a subcontractor’s failure to pay the specified prevailing rate of

wages, the Consultant shall diligently take corrective action to halt or rectify the failure,
including, but not limited to, retaining sufficient funds due the subcontractor for
performance of the services described in Exhibit A.

4. Prior to making final payment to the subcontractor, the Consultant shall obtain an
affidavit signed under penalty of perjury from the subcontractor that the subcontractor
has paid the specified general prevailing rate of per diem wages for employees engaged
in the performance of the services described in Exhibit A and any amounis due pursuant
to California Labor Code Section 1813,

C. Inaccordance with California l-abor Code Section 17786, the Consultant and each
subcontractor engaged in performance of the services described in Exhibit A shall keep
accurate payroll records showing the name, address, social security number, work, straight
time and overtime hours worked each day and week, and the actual per diem wages paid
to each journeyman, apprentice, worker, or other employee employed in performance of
the services described in Exhibil A. Each payroll record shall contain or be verified by a
written declaration that it is made under penalty of perjury, stating both of the following:
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1. The informalion contained in the payroll record is true and correct.

2. The employer has complied with the requirements of Sections 1771, 1811, and
1815 for any work performed by the employer’s employees on the public works
project. The payroll records required pursuant to California Labor Code Section
1776 shall be certified and shail be available for inspection by the Owner and its
authorized representatives, the Division of Labor Standards Enforcement, the
Division of Apprenticeship Standards of the Department of Industrial Relations and
shall otherwise be available for inspection in accordance with California Labor
Code Section 1776.

D. In accordance with California Labor Code Section 1777.5, the Consuitant, on behalf of
the Consultant and any subcontraclors engaged in performance of the services
described in Exhibit A, shall be responsible for ensuring compliance with California
Labor Code Section 1777.5 governing employment and payment of apprentices on
public works contracts.

E. Incase it becomes necessary for the Consultant or any subcontractor engaged in
performance of the services described in Exhibit A to employ for the services described
in Exhibit A any person in a trade or occupation {except executive, supervisory,
administrative, clerical, or other non-manual workers as such) for which no minimum
wage rate has been determined by the Director of the Department of industrial
Relations, the Contractor shall pay the minimum rate of wages specified therein for the
classification which most nearly corresponds to services described in Exhibit A to be
performed by that person. The minimum rate thus furnished shall be applicable as a
minimum for such trade or occupation from the time of the initial employment of the
person affected and during the continuance of such employment.
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EXHIBIT C
INSURANCE REQUIREMENTS

PROFESSIONAL SERVICE CONTRACTS:

Consuttant shall procure and maintain for the duration of the contract insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Consultant, its agents, representatives, or employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE

Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Offer Form CG 00 01 covering
CGL on an “occurrence” basis, including products and completed operations, property
damage, bodily injury and personal & adverlising injury with limits no less than $1,000,000
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall
apply separately to this projectfiocation or the general aggregate limit shall be twice the
required occurrence limit,

2. Automohile Liability: Insurance Services Office Form Number CA 0001 covering, Code
1 (any auto), or if Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with
limit no less than $1,000,000 per accident for bodily injury and property damage.

3. Workers' Compensation insurance as required by the State of California, with Statutory
Limits, and Employer’s Liabilily Insurance with limit of no less than $1,000,000 per
accident for bodily injury or disease.

{not required if consultant provides written verification it has no employees)

4. Professional Liability (Errors and Omissions) Insurance appropriates fo the Consultant's
profession, with limit no less than $1,000,000 per occurrence or claim, $2,000,000
aggregate.

If the Consultant maintains higher limits than the minimums shown above, the Cily requires and
shall be entifled to coverage for the higher limits maintained by the Contractor. Any available
insurance proceeds in excess of the specified minimum limits of insurance and coverage shali be
available to the City.

Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions:

Additional Insured Status
The City, its officers, officials, employees, and volunteers are to be covered as additional

insureds on the CGL policy with respect to liabllity arising out of work or operations performed by
or on hehalf of the Consultant including materials, parts or equipment furnished in connection with
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such work or operations. General liability coverage should be provided in the form of an
endorsement to the Consuitant’s insurance (at least as broad as [SO Form CG 20 10 11 85 or both
CG 20 10 and CG 20 37 forms if later revisions used).

Primary Coverage

For any claims related to this contract, the Consultant's insurance coverage shali be primary
insurance as respects the City, its officers, officials, employees, and volunteers. Any insurance or
self-insurance maintained by the City, its officers, officials, employees, or volunteers shall be
excess of the Consultant's insurance and shall not contribute with it.

Notice of Cancellation
Each insurance policy required above shall state that coverage shail not be canceled, except
with notice to the City.

Waiver of Subrogation

Consultant hereby grants to City a waiver of any right to subrogation which Consuitant or any
insurer of said Consultant may acquire against the City by virtue of the payment of any loss under
such insurance. Consultant agrees to obtain any endorsement that may be necessary to affect this
waiver of subrogation, but this provision applies regardless of whether or not the City has received
a waiver of subrogation endorsement from the insurer,

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the City. The City
may require the Consultant to provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A: VI,
unless otherwise acceptable to the City.

Claims Made Policies
If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract or the
beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least
five (5) years after completion of the contract of work,

3. Ifcoverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a Retroactive Date prior to the contract effective date, the Consuitant
must purchase “extended reporting” coverage for a minimum of five {5)years after
completion of conlract work.

Verification of Coverage

Consultant shall furnish the City with original certificales and amendatory endorsements or copies
of the applicable policy language effecting coverage required by this clause. All certificates and
endorsements are {o be received and approved by the City before work commences. However,
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failure to obtain the required documents prior to the work beginning shall not waive the
Consultant's obligation to provide them. The City reserves the right to require complete, certified
copies of all required insurance policies, including endorsements required by these specifications,
at any time.

Subcontractors

Consuitant shall require and verify that alf subcontractors maintain insurance meeting all the
requirements stated herein, and Contractor shall ensure that City is an additional insured on
insurance required from subcontractors.

Special Risks or Circumstances
City reserves the right to modify these requirements, including limits, based on the nature of the
risk, prior experience, insurer, coverage, or other special circumstances.
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EXHIBITD
VERIFICATION OF REQUIRED INSURANCE
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Cllent#: 388

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

SALLYSWAN1

DATE (MM/DDYYYY}
6/06/2017

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

carflffcate holdar In leu of such endorsement(s).

IMPORTANT: If the cerlificate holder Is an ADDITIONAL INSURED, the policy{les) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certaln policles may require an endorsement. A statament on this certificate does not confer rights to the

CONTACT Afison Muller

220 Sansome Street, Suite 1100
San Francisco, CA 94104

PRODUCER

Dealey, Renton & Aseoclates | PHIGNE, ey, 510 465-3090 | ey 510 4522193

P. 0. Box 12675 Euan s, amuller@dealeyrenton.com

Oakland, CA 94604-2675 INSURER(S) AFFORDING COVERAGE HAIC #

510 465-3090 nisUrer A : Sentinel Insurance Co. LTD 11000

INSURED wmsurer g : Hartford Ins. Co of Midwest 37478
Sally Swanson Architects, Inc. wsurer o : Atlantic Speclaity Insurance Co 27154

INSURERD:

IHSURERE ;

INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFOROED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCEO BY PAID CLAIMS.

s TYPE OF INSURANGE iﬁ.ﬂ‘}w POLICY RUMBER [ﬁﬁﬂgm (bﬁ%ﬁ% LIKTS
A | X| COMMERCIAL GENERAL LIABILITY 57TSBWBH0903 11/15/2016]11/15/2017] EACH OCCURRENGE $1,000,000
l CLAIMS-MADE @ OGGUR AR R e ey |$1,000,000
MED EXP {Any one person) $1 0,000
| PERSONAL & ADVINJURY 151,000,000
| GEN. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 52,000,000
i Polcy lzl REor D Loc PRODUGTS - CoMPioP AGG | 32,000,000
OTHER: . $
A | AUTONOBILE LIABILITY 5TUEGZCB109 1 1115/2016] 1171512017 2 aoiem oe UMIT | £4,000,000
X! Anv auto BODILY IMJURY (Por person) | 5
| LOwNeD | ) SeHEDULED BODILY INJURY (Por accklert) | § N
- X! HirEp AUTOS RN QWNED PROPERTY DAMAGE s
3
A | X|UHBRELLALIAB ¥ | occuR 57SBWBH0803 $1/15/2016| 111 8/2017) EACH OCCURRENGE 2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000
DED I)SI reTeNTION $10,000 . $
B | WORKERS COMPENSATION on 57TWEGGD6753 05/08/2017|05/08/2018 X [SRure | [BR
% EE%R'EEE%E@(%EE%RWM NIA EL. EACH ACGIDENT $1,600,000
(Mandatory in. HH) L. DISEASE - EA EMPLOYEE| $1,000,000
H yos, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - poucy Limi | $1,000,000
C |Professionatl DPLG75217 05/03/2017|05/03/2018 $2,000,000 per Claim
Liability $4,000,000 Annl Aggr.

Compensation.

(See Attached Descriptions)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Addillonal Remarks Schedule, may be atiached if more space Is requived)
Re: All Operations of the Named Insured. Clty of Oakley, Its officers, officials, employees, and

volunteers are named as Additional Insureds as respects General Liabllity coverage. General Liabllity
insurance is Primary/Non-Contributory per policy form wording. Waiver of Subrogatlon applles to Workers'

Atin: Nancy Marquez-Suarez
3231 Main Strest
Oakley, CA 84581

CERTIFICATE HOLDER CANCELLATION
City of Oakl SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLEO BEFORE
ty of Oakley THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WiITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Stagele. Lot
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Insured: Sally Swanson Architects, Inc.
Insurer: Sentinel Insurance Co. LTD

Pollcy Number: 57SBWBHO0903
Policy Effective Date; 11/156/2016
Additional Insured:;

Re: All Operations of the Named insured - NAME OF PERSON(S) OR ORGANIZATION{S), CONT.: City of
Onakley, its officers, offlcials, employees, and volunteers.

EXCERPTS FROM: Hartford Form SS 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

C. WHO IS AN INSURED
6. Additional Insureds When Required By Written Contract, Written Agreement Or Permit
The person{s) or organization(s) identified in Paragraphs a. through f. below are additional
Insureds when you have agreed, in a written contract, written agreement or because of a permit
issued by a state or political subdivision, that such person or organization be added as an
additional insured on your policy, provided the injury or damage occurs subsequent to the
execution of the contract or agreement, or the issuance of the permit. A person or organization is
an additional insured under this provision only for that period of time required by the contract,
agreement or permit.
f. Any Other Party
{1) Any other person or organization who is not an insured under Paragraphs a. through e. above,
but only with respect to liabitity for “bodily injury, “property damage” or “personal and advertising
Injury” caused, In whole or in part, by your acts or omissions or the acts or omissions of those
acting on your behalf:

{a) In the performance of your ongoing operations;

{b} In connection with your premises owned by or rented to you; or

{c) In connection with "your work” and included within the “products- completed operations

hazard, but only if

{i) The written contract or written agreement requires you to provide such coverage to
such additional insured; and
{ii) This Coverage Part provides coverage for “bodily injury” or “property damage” included

within the “products-completed operations hazard.
(2) With respect to the insurance afforded to these additional insureds, this insurance does not
apply to: “Bodily injury, “property damage” or "personal and advertising injury” arising out of the
rendering of, or the failure to render, any professional architectural, engineering or surveying
services, including: inspection, or engineering

E.5. Separation of Insureds

Except wih respect to the Limits of Insurance, and any rights or duties specifically assigned
in this policy to the first Named Insured, this Insurance applies:

a, As if each Named Insured were the only Named Insured; and

b. Separately to each insured against whom a claim is made or "suit" is brought.

E.7.b.(7).(b) Primary And Non-Contributory To Other Insurance When Required By
Contract

If you have agreed in a written contract, written agreement or permit that this insurance is primary
and non-contributory with the additional insured’s own insurance, this insurance is primary and
we will not seek coniribution from that other insurance.

E.8.b. Walver Of Rights Of Recovery (Waiver Cf Subrogation)

If the insured has walved any rights of recovery against any person or organization for all or part
of any payment, including Supplementary Payments, we have made under this Coverage Part,
we also waive that right, provided the insured waived their rights of recovery against such person
or organization in a contract, agreement or permit that was executed prior to the injury or
damage.




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WORKERS’ COMPENSATION BROAD FORM ENDORSEMENT

EXTENDED OPTIONS

Policy Number: 5/WEGGDB7683
Effective Date: 517
Named Insured and Address:

Sally Swanson Architects, Inc.
220 Sansome Street, Suite 1100

San Francisco, CA 94104

Effective hour is the same as stated on the Information Page of the policy.

Saction | of this endorsement expands coverage provided under WC 00 00 00,

Section 1l of this endorsement provides additional coverage usually only provided by endorsement.
Section Il of this endorsement Is a Schedule of Covered States.

You may use the index to locate these coverage features quickly:

SUBJECT

SECTION |
PARTS ONE and TWO
01 We Will Also Pay
PART - THREE
02 How This Insurance Works
PART - SIX
03 Transfer of Your Rights and Duties
04 Liberalization
SECTION l
VOLUNTARY COMPENSATION
INSURANCE
05 Voluntary Compensation Insurance
How This Insurance Applies
We Will Pay
Exclusions
Before We Pay
Recovery From Others
Employers’ Liability insurance
EMPLOYERS' LIABILITY STOP GAP
ENDORSEMENT
06 Employers’ Liability Stop Gap
Coverage
A. Stop Gap Coverage Limited to
Montana, North Dakota, Ohio,
Washington, West Virginia and
Wyoming

mTmU o

INDEX

PAGE

MNRNRRNNNDNNND

WWWWWWwhaMN

w W
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SUBJECT

B. Part One Does Not Apply
C. Application of Coverage
D. Additional Exclusions
E. West Virginia
EXTENDED OPTIONS
01 Employers’ Liabillty Insurance
02 Unintentional Failure to Disclose
Hazards
03 Waiver of Our Right to Recover from
Others
04 Foreign Voluntary Compensation
How This Reimbursement Applies
We Will Reimburse
Exclusions
Before We Pay
Recovery From Others
Reimbursement For Actual Loss
Sustained
Repatriation
Endemic Disease
05 Longshore and Harbor Workers'
Compensation Act Coverage
Endorsement
SECTION HI
01 Schedule of Covered States

nmooo>

o

PAGE
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1.

SECTION |

PARTS ONE and TWO
WE WILL ALSO PAY

D. We WIII Aiso Pay of Part One (WORKERS’
COMPENSATION INSURANCEY); and

E. We Wil Also Pay of Part Two
{EMPLOYERS' LIABILITY INSURANCE) is
replaced by the following:

We Will Also Pay

We will also pay these costs, in addition to
other amounts payable under this insurance,
as part of any claim, proceeding, or suit we
defend;

1, reasonable expenses incurred at our
request, INCLUDING loss of earnings;

2. premiums for bonds to release
attachments and for appeal bonds in
bond amounts up to the limit of our
liability under this insurance;

3. litigation costs taxed against you;

4. Interest on a judgment as required by
law until we offer the amount due under
this law; and

5. expenses we incur,

SECTION I

VOLUNTARY COMPENSATION AND
EMPLOYERS' LIABILITY COVERAGE

5. Voluntary Compensation Insurance

A. How This Insurance Applies

This insurance applies to bodily injury by
accident or bodily injury by disease. Bodily
injury includes resulting death.

1. The bedily injury must be sustained by
any officer or employee not subject to
the workers' compensation law of any
state shown in Item 3.A of the
Information Page.

2. The bodily injury must arise out of and in
the course of employment or incidental
to work in a state shown in ltem 3.A. of
the Information Page.

Ferm WG 99 03 03 B Printed in U.S.A. (Ed. 8/00)

PART THREE

2. How This insurance Applies

Paragraph 4. of A. How This Insurance
Applies of Part 3 (Other States Insurance) is
replaced by the following:

4. if you have work on the effective date of this
policy in any state not listed in ltem 3.A. of
the Information Page, coverage will not be
afforded for that state unfess we are notified
within sixty days,

PART SIX
Transfer Of Your Rights and Duties

C. Transfer Of Your Rights and Duties of
Part 6 (Conditions) is repitaced by the
following:

Your rights or duties under this policy may
not be transferred without our written
consent.

If you die and we receive notice within sixty
days after your death, we will cover your
legal representiative as insured.

Liberalization

If we adopt a change in this form that would
broaden the coverage of this form without extra
charge, the broader coverage will apply to this
policy. 1t will apply when the change becomes
effective in your state.

3. The bodily injury must occur in the
United States of America, its territories
or possessions, or Canada, and may
aoccur elsewhere if the employee is a
United States or Canadian citizen, or
otherwise legal resident, and legally
employed, in the United States or
Canada and temporarily away from
those places.

4. Bodily injury by accident must occur
during the policy period.

5, Bodily injury by disease must be caused
or aggravated by the conditions of the
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officer’s or employes’s employment. The
officer’s or employee's last day of last
expoesure to the conditions causing or
aggravating such bodily injury by
disease must occur during the policy

If the persons entitled to the benefits of this
insurance make a recovery from others, they
must reimburse us for the benefits we paid
them.

Employers' Liahility Insurance

period.
B. We Will Pay

We will pay an amount equal to the benefils
that would be required of you as if you and
your employees were subject to the workers’ Information Page.

compensation law of any state shown in ltem This provision 5. does not lv in New Jer
3.A. of the Information Page. We Will pay  wiseorain oo opey I Tew dersey of

those amounts to the persons who would be
B EMPLOYERS' LIABILITY STOP GAP COVERAGE

enlitled to them under the law.
C. Exclusion 6. Employers’ Liability Stop Gap Coverage
A. This coverage only applles in Montana,

Part Two {Employers' Liability Insurance)
applies to bodily injury covered by this
endorsement as though the State of
Employment was shown in item 3.A. of the

This insurance does not cover:

1. any obligation imposed by workers'
compensation or occupational disease
law or any similar law.

2. bedily injury intentionally caused or
aggravated by you.

3. officers or empioyees who have elected
not to be subject to the state workers’
compensation law.

4. partners or sole proprietors not covered
under the Standard Sole Propristors,
Partners, Officers and Others Coverage
Endorsement.

. Before We Pay

Before we pay benefits to the persons
enfitied to them, they must:

1. Release you and us, in wiriting, of all
responsibility for the injury or death,

2. Transfer to us their right to recover from
others who may be responsible for the
injury or death.

3. Cooperate with us and do everything
necessary 1o enable us {o enforce the
right to recover from others.

if the persons enfiiled to the benefits of this
insurance fail to do those things, our duty to
pay ends at once. If they claim damages
from you or from us for the injury or death,
our duty to pay ends at once.

Recovery From Others

If we make a recovery from others, we will
keep an amount equal to our expenses of
recovery and the benefits we paid. We will
pay the balance to the persons entitled to it.

Form WC 99 03 03 B Printed in U.S.A. (Ed. 8/00)

North Dakota, Chio, Washington, West
Virginia and Wyoming.
Part One ({Workers' Compensation

Insurance} does not apply to work in states
shown in Paragraph A above,

. Part Two (Employers’ Liability insurance)

applies in the states, shown in Paragraph A,
as though they were shown in ltem 3.A. of
the Information Page.

. Part Two, Seclion C. Ex¢lusions is changed

by adding these exclusions.
This insurance does not cover;

5. bodily injury intentionally caused or
aggravated by you or in Ohio bodily
injury resulting from an act which is
determined by an Ohio court of law to
have been commitied by you with the
belief than an injury is substantially
certain to occur. However, the cost of
defending such ¢laims or suits in Ohio is
covered.

13. bodily injury sustained by any member of
the fiying crew of any aircraft,

14. any claim for bodily injury with respect o
which you are deprived of any defense
or defenses or are otherwise subject to
penalty because of default in premium
under the provisions of the workers'
compensation law or laws of a state
shown in Paragraph A.

This insurance applies to damages for which
you are liable under West Virginia Code
Annot. § 23-4-2,
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1.

EXTENDED OPTIONS

Employers’ Liability Insurance

Item 3.B. of the Information Page is replaced
by the following:

B. Employers’ Liahility Insurance:

1. Part Two of the policy applies to work in
each state listed in ltem 3.A.

The Limits of Liability under Part Two

are the higher of:
Bodily Injury
by Accident $500,000 Each Accident
Bodily Injury
by Disease $500,000 Policy Limit
Bodily Injury
by Disease $500,000 Each Employee
OR

2. The amount shown in the Information
Page.

This provision 1 of EXTENDED OPTIONS does
not apply in New York because the Limits Of Qur
Liability are uniimited.

In this provision the limits are changed from
$500,000 to $1,000,000 in California.

Unintentional Faliure to Disclose Hazards

If you unintentionally should fail to disclose all
existing hazards at the inception date of your
policy, we shall not deny coverage under this
policy because of such failure.

Walver of Our Right To Recover From Others

A. We have the right to recover our payments
from anyone liable for an injury covered by
this policy. We will not enforce our right
against any person or organization for whom
you perform work under a written contract
that requires you to obtain this agreement
from us.

This agreement shail not operate directly or
indirectly to benefit anyone not named in the
agreement,

B. This provision 3. does not apply in the states
of Pennsylvania and Utah.

Foreign Voluntary Compensation and
Employers’ Liability Reimbursement

A. How This Reimbursement Applies
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This reimbursement provision applies to
bodily injury by accident or bodily injury by
disease. Bodily injury includes resulting
death.

1. The bodily injury must be sustained by
an offlcer or employee.

2. The bodily injury must occur in the
course of employment necessary or
incidental to work in a country not listed
in Exclusion C.1. of this provision,

3. Bodily injury by accident must ocour
during the policy period.

4. Bodily injury by disease must be caused
or aggravated by the conditions of your
employment. The officer or employee’s
last exposure to those conditions of your
employment must occur during the
policy period.

. We Will Reimburse

We will reimburse you for all amounts paid
by you whether such amounts are:

1. voluntary payments for the benefils that
would be required of you if you and your
officers or employees were subject to
any workers’ compensation law of the
state of hire of the individual employee.

2. sums to which Part Two (Employers’
Liability Insurance) would apply if the
Country of Employment were shown In
item 3.A. of the Information Page.

. Exclusions

This insurance does not cover:

1. any occurrences in the United Siates,
Canada, and any country or jurisdiction
which Is the subject of trade or
gconomic sanctions imposed by the
laws or regulations of the United States
of America in effect as of the inception
date of this policy.

2. any obligation imposed by a workers’
compensation or occupational disease
law, or similar law.

3. bodily injury intentionally caused or
aggravated by you.
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4. liahility for any conseguence, whether
direct or indirect, of war, invasion, act of
Foreign enemy, hostilities {(whether war
be declared or not}, civil war, rebeliion,
revolution, insurrection or military or
usurped power. No endorsement now
or subsequently attached to this policy
shall be construed as overriding or
waiving this limitation unless specific
reference is made thereto.

D. Before We Pay

Before we reimburse you for the henefits to
the persons entilled to them, you must have
them:

1. release you and us, in writing, of all
responsibllity for the injury or death,

2. transfer to us their right to recover from
others who may be responsible for their
injury or death,

3. cooperate with us and do everything
necessary to enable us to enforce the
right to recover from others.

If the persons entitled to the benefits paid fail
to do these things, our duty to reimburse
ends at once. If they claim damages from
us for the injury or death, our duty to
reimburse ends at once.

Recovery From Others

if we make a recovery from others, we will
keep an amount equal to our expenses of
recovery and the benefils we reimbursed.
We will pay the balance to the persons
entitled to it. If persons entitled to the
benefits make a recovery from others, they
must repay us for the amounts that we have
reimbursed you,

Reimbursement for Actual Loss
Sustained

This endorsement provides only for
reimbursement for the loss you actually
sustain. [n order for you to recover loss or
expenses under this reimbursement you
must:

1. actually sustain and pay the loss or
expense in money after trial, or

2. secure our consent for the payment of
the loss or expense.

. Repatriation

Our reimbursement Includes the additionai
expenses of repatriation to the United States
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of America necessarily incurred as a direct
result of bodily injury.

Qur reimbursement shall be limited as
follows:

1. to the amount by which such expenses
exceed the normal cost of retumning the
officer or employee if in good health, or

2. in the event of death, to the amount by
which such expenses exceed the normal
cost of relumning the officer or employee
if alive and in good health.

In no event shall our reimbursement exceed
the bodily injury by accident limit shown in
ltem 3.B, of the Information Page as
respecls any one such officer or employee
whether dead or alive,

H. Endemic Disease

The word “disease” includes any endemic
diseases.

The coverage applies as if endemic
diseases were Included in the provisions of
the workers' compensation law.

5. Longshore and Harhor Workers’
Compensation Act Coverage

Genaral Section C. Workers' Compensation
Law is replaced by the following:

C. Workers’ Compensation Law

Workers’ Compensation Law means the
workers or workers' compensation faw and
occupational disease law of each state or
terrifory named in Hem 3.A. of the
Information Page and the Longshore and
Harbor Workers' Compensation Act (33
USC Sections 901-950). It includes any
amendments o those laws that are in effect
during the policy period. [t does not include
any other federal workers or workers'
compensation law, other federal
occupational disease law or the provisions of
any law that provide nonoccupational
disability benefits.

Part Two (Employers’ Liability Insurance), C.
Exclusions, exclusion 8, does not apply to
work subject to the Longshore and Harbor
Workers' Compensation Act.

This coverage does not apply to work
subject to the Defense Base Act, the Quter
Continental Shelf Lands Act, or the
Nonappropriated Fund Instrumentalities Act.
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SECTION il

1. SCHEDULE OF COVERED STATES B. f a state, shown in [ltem 3.A. of the
A Thi I lies in th t information Page, approves this
his endorsement only applies in the states endorsement after the effective date of this

fisted in this Schedule of C d States.
Isted in this Schedule of Covered States policy, this endorsement will apply to this

policy. The coverage will apply in the new
state on the effective date of the stale
approval,

C. Schedule of Covered Stales:

Countersigned by

Authorized Representative
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Attachment 2

CALIFORNIA CONSULTING SERVICES AGREEMENT BETWEEN
| THE CITY OF OAKLEY AND SALLY SWANSON ARCHITECTS,
INC. FOR SERVICES RELATED TO ADA SELF -
EVALUATION AND TRANSITION PLAN

THIS AGREEMENT for consulting services is entered into by and between the City of Oakley, a
municipal corporation in the State of California (hereinafter referred to as “City"} and Sally Swanson
Architects, Inc. (hereinafter referred to as “Consultant’), collectively sometimes referred to hereinafter as
the "Parties”, as of June 13, 2017 (the "Effective Date"}.

Section 1. SERVICES. Subject fo the terms and conditions set forth in this Agreement, Consuitant
shall provide fo Cily the services described in the Scope of Work or proposal letter attached hereto and
incorporated herein as Exhibit A at the time and place and in the manner specified therein. In the event of
a conflict in or inconsistency between the terms of this Agreement and Exhibit A, the Agreement shall
prevail.

1.1 Termof Services. The term of this Agreement shall begin on the Effective Date and shall
end on June 30, 2018, the date of completion specified in Exhibit A, and Consultant shall
complete the work described in Exhibit A prior to that date, unless the term of the
Agreement is otherwise terminated or extended, as provided for in Section 8. The time
provided to Consultant to complete the services required by this Agreement shall not affect
the City’s right o terminate the Agreement, as provided for in Section 8. Should this
Agreement be amended to include additional tasks as contemplated in Section 1, the term
of services shall be extended as mutually agreed upon by City and Consultant.

1.2 Standard of Performange. Consultant shal} perform all services required pursuant to this
Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which Consultant is engaged in the geographical area in
which Consultant practices its profession. Consultant shall prepare all work products
required by this Agreement in a manner that conforms to the standards of quality normally
observed by a person practicing in Consultant's profession.

1.3 Assignment of Personnel. Consultant shall assign only competent personnet to perform
services pursuant to this Agreement. In the event that City, in its sole discretion, at any
time during the term of this Agreement, desires the reassignment of any such persons,
Consultant shall, immediately upon receiving notice from City of such desire of City,
reassign such person or persons.

1.4 Time. Consultant shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary to meet the standard of performance
provided in Section 1.1 above and {o satisfy Consultant's obligations hereunder.

1.5 Public Works Requirement. Notice is hereby given that “work performed during the
design and preconstruction phases of construction including, but not limited to, inspection




and land surveying work," the services constitute a public works within the definition of
Section 1720{a)(1) of the Califomia Labor Code, requiring the payment of prevaifing wages
and the provisions set out in Exhibit B.

Section 2. COMPENSATION. City hereby agrees to pay Consultant a sum not to exceed Eighty
Thousand Three Hundred Ninety Dollars and Zero Cents ($80,390}, notwithstanding any conlrary
indications that may be contained in Consultant's proposal, for services to be performed and reimbursable
costs incurred under this Agreement. [n the event of a conflict between this Agreement and Consultant's
proposal, attached as Exhibit A, regarding the amount of compensation, the Agreement shall prevail. City
shall pay Consultant for services rendered pursuant to this Agreement at the time and in the manner set
forth herein. The payments specifted below shall be the only payments from Cily to Consuftant for services
rendered pursuant to this Agreement. Consultant shall submit alf invoices to City in the manner specified
herein. Except as specifically authorized by City, Consuitant shall not bill City for duplicate services
performed by more than one person.

Consultant and City acknowledge and agree that compensation paid by City to Consultant under this
Agreement is based upon Consuitant's estimated costs of providing the services required hereunder,
including salaries and benefits of employees and subcontractors of Consultant. Consequently, the parties
further agree that compensation hereunder is intended to include the costs of contributions to any pensions
andfor annuities to which Consuitant and its employees, agents, and subcontractors may be eligible. City
therefore has no responsibiiity for such contributions beyond compensation required under this Agreement.

2.1 Invoices. Consultant shall submit invoices, not more often than once a month during the
term of this Agreement, based on the cost for services performed and reimbursable costs
incurred prior to the invoice date. Invoices shall contain the following information:

e Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice,
ete.;

= The beginning and ending dates of the billing period;

» A Task Summary containing the original contract amount, the amount of prior
billings, the total due this period, the balance available under the Agreement, and
the percentage of completion;

s At City's oplion, for each work item in each task, a copy of the applicable time
entries or {ime sheets shall be submitted showing the name of the person doing
the work, the hours spent by each person, a brief description of the work, and
each reimbursable expense;

v The Consultant’s signature.

2.2 Monthly Payment. City shall make monthly payments, based on invoices received, for
services safisfactorily performed, and for authorized reimbursable costs incurred. City
shall have 30 days from the receipt of an invoice that complies with all of the requirements
above to pay Consultant.
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2.3

24

2.5

2.6

2.1

28

29

Section 3.

Final Payment, City shall pay the last 10% of the total sum due pursuant to this
Agreement within 60 days after completion of the services and submittal to City of a final
invoice, if all services required have been satisfactority performed.

Total Payment, City shall pay for the services to be rendered by Consultant pursuant to
this Agreement. City shall not pay any additional sum for any expense or cost whatsoever
incurred by Consultant in rendering services pursuant fo this Agreement. City shall make
no payment for any exira, further, or additional service pursuant to this Agreement.

In no event shall Consultant submit any invoice for an amount in excess of the maximum
amount of compensation provided above either for a task or for the enlire Agreement,
unless the Agreement is modified prior to the submission of such an invoice by a properly
executed change order or amendment approved by the City Manager, which shall not
exceed the maximum amount allowed by the Oakley Municipai Code,

Hourly Fees. Fees for work performed by Consultant shall not exceed the amounts
shown on the Compensation Schedule attached hereto and incorporated herein as Exhibit
A

Reimbursable Expenses. Reimbursable expenses are specified in Exhibit A, and
expenses not listed in Exhibit A are not chargeable to the City.

Payment of Taxes. Consultant is solely responsible for the payment of employment taxes
incurred under this Agreement and any simifar federal or state taxes.

Payment upon Termination. in the event that the City or Consuitant terminates this
Agreement pursuant to Section 8 of this Agreement, the City shall compensate the
Consultant for all outstanding costs and reimbursable expenses incurred for work
satisfactorily completed as of the date of written notice of termination. Consultant shall
maintain adequate logs and timesheets in order to verify costs incurred to that date.

Authorization to Perform Services. The Consultant is not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement until receipt of
authorization from the Confract Administrator,

FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at its sole

cost and expense, provide all facilities and equipment that may be necessary to perform the services
required by this Agreement. City shall make available to Consultant only the facilities and equipment listed
in this section, and only under the terms and conditions set forth herein.

City shall funish physical facilities such as desks, filing cabinets, and conference space, as may be
reasonably necessary for Consultant's use while consulting with City employees and reviewing records and
the information in possession of the City. The focation, quantily, and time of furnishing those facilities shall
be in the sole discretion of City. In no event shall City be obligated to furnish any facility that may involve
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incurring any direct expense, including but not limited to computer, long-distance telephone or other
communication charges, vehicles, and reproduction facilities.

Section 4. INSURANCE REQUIREMENTS. Before beginning any work under this Agreement,
Consultant, at its own cost and expense, shall procure the types and amounts of insurance listed below and
in Exhibit C against claims for injuries to persons or damages to property that may arise from or in
conneciion with the performance of the work hereunder by the Consultant and its agents, representatives,
employees, and subcontractors. Consistent with the following provisions, Consultant shall provide proof
salisfactory to City of such insurance that meets the requirements of this section and under forms of
insurance satisfactory in all respects to the City, and that such insurance is in effect prior to commencing
work under this Agreement. Consultant shall maintain the insurance policies required by this section
throughout the term of this Agreement. The cost of such insurance shall be included in the Consultant's
bid. Consuitant shall not allow any subcontractor to commence work on any subcontract until Consultant
has obtained afl insurance required herein for the subcontractor(s) and provided evidence thereof to City.
Verification of the required insurance shall be submitted and made part of this Agreement prior to
execution. Verification of the required insurance is attached hereto and incorporated herein as Exhibit D.

4.1  Variation. The City may approve a variation in the insurance requirements, upon a
determination that the coverage, scope, fimit, and form of such insurance is either not commercially
available, or that the City's interests are otherwise sufficiently protected.

42  Notice of Reduction in Coverage. n the event that any coverage required by this
section is reduced, limited, or materially affected in any other manner, Consultant shall provide
wrilten notice to City at Consultant's earliest possible opportunity and in no case later than five
days after Consultant is nolified of the change in coverage.

4.3  Remedies. In addition to any other remedies City may have if Consultant fails to provide
or maintain any insurance policies or policy endorsements to the extent and within the time
herein required, City may, at its sole option, exercise any of the following remedies, which
are alternatives fo other remedies City may have and are not the exclusive remedy for
Consultant's breach:

s Order Consultant to stop work under this Agreement or withhold any payment that
becomes due to Consultant hereunder, or both stop work and withhold any payment,
unfit Consultant demonstrates compliance with the requirements hereof; and/or

= Terminate this Agreement.

Section 5. INDEMNIFICATION AND CONSULTANT'S RESPONSIBILITIES. Consultant shalf fo the
fullest extent allowed by law, with respect to ali Services performed in connection with this Agreement,
defend with counsel acceptable fo the City, and indemnify and hold the City and its officials, officers,
employees, and volunteers hamless from and against any and all losses that arise out of, pertain to, or
relate to the negligence, recklessness, or willful misconduct of the Consultant {*Claims”}.Consuitant will
bear all loses, costs, damages, expense and liability of every kind, nature and description that arise out of,
pertain to, or relate to such Claims, whether directly or indirectly (*Liability"}. Such obligations to defend,
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hold harmless and indemnify the City shall not apply to the extent that such Liability arises from actual or
alleged negligence by a third party, negligence, active negligence, or willful misconduct of the City or any
third party.

With respect to third party claims against the Consultant, the Consultant waives any and ali rights of any
type of express or implied indemnity against the indemnitees.

However, notwithstanding the foregoing, in accordance with California Civil Code Section 1668, nothing in
this Agreement shail be construed to exempt the City from its own fraud, willful injury to the person or
property of another, or violation of law. In addition, and notwithstanding the foregoing, to the extent this
Agreement is a “construction contract” as defined by California Civil Code section 2783, as may be
amended from time to time, such duties of Consultant to indemnify shall not apply when to do so would be
prohibited by California Civil Code Section 2782.

Section 6. STATUS OF CONSULTANT.

6.1 Independent Contraclor. At all times during the term of this Agreement, Consultant shall
be an independent contractor and shall not be an employee of City. City shall have the
right to control Consultant only insofar as the results of Consultant's services rendered
pursuant to this Agreement and assignment of personnel pursuant to Subparagraph 1.3;
however, otherwise City shall not have the right to control the means by which Consuitant
accomplishes services rendered pursuant to this Agreement. Notwithstanding any other
City, state, or federal policy, rule, regulation, aw, or ordinance to the contrary, Consultant
and any of its employees, agents, and subcontractors providing services under this
Agreement shall not qualify for or become entitled to, and hereby agree to waive any and
all claims to, any compensation, benefit, or any incident of employment by City, including
but not limited to eligibility to enroll in the California Public Employees Retirement System
(PERS) as an employee of City and entitlement to any contribution to be paid by City for
employer contributions and/or employee contributions for PERS benefits.

6.2  Consuitant, Not Agent. Except as City may specify in writing, Consultant shall have no
authority, express or implied, to act on behalf of City in any capacity whatsoever as an
agent. Consultant shall have no authority, express or implied, pursuant to this Agreement
to bind City to any obligation whatsoever.

Section 7. LEGAL REQUIREMENTS.
1.1 Governing Law. The laws of the State of California shall govern this Agreement.

7.2 Compliance with Applicable Laws. Consultant and any subcontractors shall comply with
all laws applicable to the performance of the work hereunder, including but not limited to,
the Califomia Building Code, the Americans with Disabilities Act, and any copyright, patent
or trademark iaw. Consultant's failure to comply with any law{s) or regulation{s} applicable
to the performance of the work hereunder shall constitute a breach of contract.
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Other Governmental Regulations. To the extent that this Agreement may be funded by
fiscal assistance from another governmental entity, Consultant and any subcontractors
shall comply with all applicable rules and regulations to which City is bound by the terms of

Licenses and Permits. Consultant represents and warrants to City that Consultant and
its employees, agents, and any subcontractors have all licenses, permits, quaiifications,
and approvals of whatsoever nature that are legally required to practice their respective
professions. Consultant represents and warrants to City that Consultant and its
employees, agents, any subcontractors shall, at their sofe cost and expense, keep in effect
at all times during the term of this Agreement any licenses, permits, and approvals that are
legally required to practice their respective professions. In addition to the foregoing,
Consuttant and any subcontractors shall obtain and maintain during the term of this

Nondiscrimination and Equai Opportunity. Consultant shall not discriminate, on the
basis of a person’s race, religion, color, national origin, age, physical or mental handicap or
disability, medical condition, marital status, sex, or sexual orientation, against any
employee, applicant for employment, subcontractor, bidder for a subcontract, or participant
in, recipient of, or applicant for any services or programs provided by Consultant under this
Agreement. Consultant shall comply with all applicable federal, state, and local laws,
policies; rules, and requirements related to equal opportunity and nondiscrimination in
employment, contracting, and the provision of any services that are the subject of this

Consuttant shall include the provisions of this Subsection in any subcontract approved by

Termination. City may cancel this Agreement at any time and without cause upon written
Consultant may cance! this Agreement upon 30 days written notice {o City and shall

In the event of termination, Consultant shall be entitled to compensation for services
performed to the effective date of termination; City, however, may condifion payment of
such compensation upon Consultant delivering to City any or ali documents, photographs,
computer software, video and audio tapes, and other materials provided to Consuitant or
prepared by or for Consultant or the City in connection with this Agreement.

13

such fiscal assistance program.
74

Agreement valid business licenses from City.
1.5

Agreement.

the Contract Administrator of this Agreement.

Section 8. TERMINATION AND MODIFICATION.

8.1

notification to Consultant.

include in such notice the reasons for cancellation.
8.2

Extension. City may, in its sole and exclusive discretion, extend the end date of this
Agreement beyond that provided for in Subsection 1.1. This Agreement may be extended
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8.3

8.4

8.5

8.6

at the option of the City. Should City decide to exercise its option to extend this
Agreement, City shall provide written notice to Consultant at least sixty (60) days prior to
the end date of this Agreement. Any such extension shall require a written amendment to
this Agreement, as provided for herein. Consultant understands and agrees thaf, if City
grants such an extension, City shall have no obligation to provide Consultant with
compensation beyond the maximum amount provided for in this Agreement, unless City
agrees to do so by written amendment to this Agreement. Similarly, Consultant
understands and agrees that, City shall have no obligation to reimburse Consultant for any
otherwise reimbursable expenses incurred during the extension period, unless City agrees
to do so by written amendment to this Agreement.

Amendments. The parties may amend this Agreement only by a writing signed by all the
parties,

Assignment and Subcontracting. Cily and Consultant recognize and agree that this
Agreement contemplates personal performance by Consullant and is based upon a
determination of Consultan{'s unique personal competence, experience, and specialized
personal knowiedge. Moreover, a substantial inducement to City for entering into this
Agreement was and is the professional reputation and competence of Consultant.
Consultant may not assign this Agreement or any interest therein without the prior written
approval of the Contract Administrator. Consultant shall not subcontract any portion of the
performance contemplated and provided for herein, other than to the subcontractors noted
in the proposal, without prior written approvat of the Contract Administrator.

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Consultant shall survive
the termination of this Agreement.

Options upon Breach by Consultant. If Consultant materially breaches any of the terms
of this Agreement, City's remedies shall include, but not be limited to the following:

8.6.1 Immediately ferminate the Agreement;

B.6.2 Retain the plans, specifications, drawings, reports, design documents, and any
other work product prepared by Consultant pursuant to this Agreement;

8.6.3 Retain a different consultant to complete the work described in Exhibit A not
finished by Consultant; or
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Section 9,

KEEPING AND STATUS OF RECORDS.

9.1

9.2

9.3

Section 10

Records Created as Part of Consultant's Performance. All reports, data, maps,
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications,
records, files, or any other documents or materials, in electronic or any other form
{"writings”}, that Consultant prepares or obtains pursuant to this Agreement and that relate
fo the matters covered hereunder shall folfowing payment in full for services under this
Agreement become the property of the City. If the Cily terminates this Agreement for non-
performance, all writings submitted by Consultant prior to termination shall become the
property of the City if the City has paid Consultant in full up fo the time of termination. .
Consultant hersby agrees to deliver those documents to the City upon termination of the
Agreement. Itis understood and agreed that the documents and other materials, including
but nof limited to those described above, prepared pursuant to this Agreement are
prepared specifically for the City and are not necessarily suitable for any future or other
use. City and Consultant agree that, untit final approval by City, all data, plans,
specifications, reports and other documents are confidential and will not be released to
third parties without prior written consent of both parties. City shall indemnify, defend and
hold harmless Consultant from and against any and all cfaims, damages, fiabilities, losses,
costs and fees (including reasonable attorneys fees) arising from the unintended use or
from any modifications made by third parfies to the Instruments of Services prepared by
Consultant under this Agreement.

Consultant’s Books and Records. Consultant shall maintain any and all ledgers, books
of account, invoices, vouchers, canceled checks, and other records or documents
evidencing or refating to charges for services or expenditures and disbursements charged
to the City under this Agreement for a minimum of three (3) years, or for any longer period
required by law, from the date of final payment to the Consultant to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 9.2 of this
Agreement requires Consultant to maintain shall be made available for inspection, audit,
and/or copying at any time during regular business hours, upon oral or written request of
the City. Under California Government Code Section 8546.7, if the amount of public funds
expended under this Agreement exceeds TEN THOUSAND DOLLARS ($10,000.00), the
Agreement shall be subject to the examination and audit of the State Auditor, at the
request of City or as part of any audit of the City, for a periad of three (3) years after final
payment under the Agreement.

MISCELLANEQUS PROVISIONS.

101

Attorneys’ Fees. If a parly to this Agreement brings any action, including an action for
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing
party shall be entitled to reasonable attomeys’ fees in addition to any other relief to which
that party may be entitled. The court may set such fees in the same action orin a
separale action brought for that purpose.
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10.2

10.3

104

10.5

10.6

10.7

Venue. In the event that either party brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in the
state courts of California in the County of Contra Costa or in the United States Distric!
Court for the Northern District of California,

Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so
adjudged shali remain in full force and effect. The invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision of this
Agreement,

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this
Agreement does not constitute a waiver of any other breach of that term or any other term
of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the benefit of
and shall apply to and bind the successors and assigns of the parties.

Use of Recycled Products. Consultant shall prepare and submit all reports, written
studies and other printed material on recycled paper to the extent it is available at equal or
less cost than virgin paper.

Conflict of Interest. Consultant may serve other clients, but none whose activities within
the corporate limits of City or whose business, regardiess of location, would place
Consultant in a "conflict of interest,” as that term is defined in the Political Reform Act,
codified at California Government Code Section 81000 et seq.

Consultant shall not employ any City official in the work performed pursuant to this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Sections 1090 ef seq.

Consultant hereby warrants that it is not now, nor has it been in the previous twelve (12)
months, an employee, agent, appointes, or official of the City. If Consultant was an
employee, agent, appointee, or official of the City in the previous twelve months,
Consultant warrants that it did not participate in any manner in the forming of this
Agreement. Consultant understands thal, if this Agreement is made in violation of
Govermnment Code §1090 et.seq., the entire Agreement is void and Consultant will not be
entitled to any compensation for services performed pursuant to this Agreement, including
reimbursement of expenses, and Consultant will be required to reimburse the City for any
sums paid to the Consultant. Consultant understands thal, in addition to the foregoing, it
may be subject to criminal prosecution for a violation of Government Code § 1090 and, if
applicable, will be disqualified from holding public office in the State of Califomia.

City of Oakley and Sally Swanson Architects, Inc.










Aftachment 3

RESOLUTION NO.

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
CONTRACT WITH SALLY SWANSON ARCHITECTS INC., FOR THE SERVICES
OF AN ADA SELF-EVALUATION AND TRANSITION PLAN

BE IT RESOLVED by the City Councit of the City of Oakley that the City
Manager is hereby authorized and directed to sign on behalf of the City a
contract with Sally Swanson Architects Inc., for the services of an ADA Seif-
Evaluation and Transition Plan.

The foregoing resolution was adopted at a regular meeting of the City
Council of the City of Oakley held on the 13" day of June, 2017, by
Councilmember , who moved its adoption, which motion
being duly seconded by Councilmember , Was upon voice
vote carried and the resolution adopted by the following vote:

AYES:
NOES:
ABSTENTIONS:
ABSENT:
APPROVED:
Sue Higgins, Mayor
ATTEST:

Libby Vreonis, City Clerk Date




