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Ordinance Making Amendments to Chapter 12 of Title 6 of the Oakley
Municipal Code Dealing with Floodplain Management and to Chapter 9
of Title 3 Dealing with Development Agreements

Background and Analysis
The proposed amendments are a City-initiated action to bring the City Municipal
Code into compliance with the recently-amended Oakley General Plan 2020 Health
and Safety Element. The amendments below apply to Chapter 12 of Title 6
Floodplain Management and Section 9.3.018. The changes are consistent with the
requirements of the Central Valley Flood Protection Act of 2008 (SB 5, 2007) and its
subsequent amendments, which require that floodplain management practices
conform to the urban level of flood protection standards.

Summary and Recommendation
The recently-amended General Plan, in Section 8.2.C states that the City should
"maintain a uniform set of flood damage prevention standards in cooperation with the
appropriate County, State, and Federal agencies, and update the Floodplain
Management Ordinance, Chapter 6.12 of the Municipal Code, to reflect the most
recent federal and State standards relating to flood prevention and protection ." Below
is a summary of changes that are proposed to be made to the Floodplain
Management chapter of the Municipal Code.
Summary of Changes to Section 6.12.1 04
Findings of Fact
•
•

Special flood hazard areas are now referred to as "flood hazard zones," an
umbrella term that is defined in the Definition section.
New finding has been added that reads, "The City of Oakley is subject to
the urban level of flood protection criteria. "

Summary of Changes to Section 6.12.110
Definitions
•

Added definitions for:
o AZone
o As-builts
o Building
o Flood hazard zone
o Levee
o Levee system
o Urban level of flood protection

Summary of Changes to Section 6.12.112
Lands to Which This Chapter Applies
•

Section now reads that, 'This chapter shall apply to all Special Flood
Hazard Areas, and to other flood hazard zones when applicable, within the
jurisdiction of the City of Oakley, as shown on the maps described in
Section 6.12.114 and using best available data."

Summary of Changes to Section 6.12.114
Basis for Establishing Special Flood Hazard Areas
•

This section now references the September 30, 2015 FIS and FIRM.

Summary of Changes to Section 6.12.126
Development Permit Application
•

Added language to clarify that the Floodplain Administrator must verify
that the required level of protection has been determined.

Summary of Changes to Section 6.12.130
Duties and Responsibilities of the Floodplain Administrator
•
•

Itemizes and describes permits to be reviewed
Sets requirements for base flood elevation determination

Summary of Changes to Section 6.12.138
Standards for Subdivisions
•
•

Added text from 6.12.130 6(b)
Added reference to LOMR-F submittal if fill is used in a Special Flood
Hazard Area.

Summary of Changes to Section 6.12.144
Floodways

•

Added language to clarify the procedure until a regulatory floodway is
adopted.

Summary of Changes to Section 6.12.152
Conditions for Variances
•

Added language to clarify the definition of "minimum necessary."

NEW Section added: Chapter6.12.154
Construction or Development in Flood Hazard Zone; Findings
•

Added chapter to comply with provisions of state law that require the City
to make specific findings prior to approving certain land use entitlements
and other permits for property, development projects, or subdivisions
located within a flood hazard zone.

Fiscal Impact
There are no fiscal impacts associated with this action.
Conclusion
Staff recommends that the City Council introduces the ordinance by title only.
Attachments
1) Ordinance _-16
2) Chapter 12 of Title 6 with Track Changes

Attachment 1
ORDINANCE NO ._

-16

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF OAKLEY MAKING AMENDMENTS TO
CHAPTER 12 OF TITLE 6 OF THE OAKLEY MUNICIPAL CODE, DEALING WITH THE FLOODPLAIN
ORDINANCE

The City Council of the City of Oakley does ordain as follows:
Section 1. Chapter 12 of Title 6, Floodplain Management, is hereby amended to read as follows :

6.12.102 Statutory Authorization.
This chapter is designed to promote the public health, safety and general welfare of the citizens
of the City of Oakley and is enacted pursuant to the authority of 42 United States Code Sections
4001 through 4128; see especially 42 U.S.C. Section 4022; Government Code Sections 25120
through 25132; Title 44 of the United States Code of Federal Regulations at Section 60.3, (and
"all applicable associated" Technical Bulletins); Health and Safety Code Section 450; and
California Constitution, Article XI, Section 7 and Government Code Sections 65302, 65560 and
65800.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.104 Findings of Fact.
a.

The flood hazard zones of the City of Oakley are areas subject to periodic inundation, which

results in loss of life and property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures for flood protection and relief, and
impairment of the tax base, all of which adversely affect the public health, safety and general
welfare .
b.

Those flood losses are caused by inadequ ate drainage facilities and the cumulative effect of

obstructions in flood hazard zones, which increase flood heights and velocities. Those losses
may result when structures are in adequately anchored, elevated, flood proofed, or protected
from flood damage.
c.

The City of Oakley has experienced serious flooding, which has resulted in substantia l

property damage and the potential for loss of life. Adoption of a legally enforceable floodplain
management ordinance which fully complies w ith the rules of the National Flood Insurance
Program (NFIP) administered by the Federal Emergency Management Agency (FEMA) will allow
the City to continue its participation in the NFIP. The continued participation ofthe City in the
NFIP is desirable and promotes the public health, safety and welfare in that it provides

insurance and Federal assistance in the event of flood(s) within theCitis jurisdiction. In the
absence of such in surance/ the City1 s vulnerability to damage and loss resulting from flood
events may be substantial and potential flood damage represents an immediate threat to the
publ ic/ health/ safety and w elfare.
d. The City of Oakley is subject to the urban level of flood protection criteria.
(Sec. 2 Ordinance No. 11-141 adopted September 101 2014)
1

6.12.106 Statement of Purpose.
It is the purpose of this chapter to promote the public health/ safety and general welfare/ and
to minimize public and private losses due to flood conditions in specific areas by provisions
designed:
a.

To protect human life and health;

b.

To minimize expenditure of public money for costly flood control projects;

c.

To minimize the need for rescue and relief efforts associated with flooding and generally

undertaken at the expense of the general public;
d.

To m inimize prolonged business interruptions during flooding;

e.

To minimize damage to public facilities and utilities such as water and gas mains/ electric/

telephone/ and sewer lines/ and streets and bridges located in flood hazard zones;
f.

To help maintain a stable tax base by providing for the use and development of flood hazard

zones subject to review by permit and application of flood damage reduction standards so as to
min imize future flood blight areas;
g.

To provide information to the general public regarding flood hazard zones in the City of

Oakley;
h.

To clearly establish that those who occupy the flood hazard zones should assume

respon sibility for their action s and the losses they may suffer; and
i.

To ensure that potential buyers are notified if property is in an flood hazard zone .

(Sec. 2 Ordinance No. 11-141 adopted September 101 2014)
1

6.12.108 Methods of Reducing Flood Losses.
In order to accomplish its purpose/ this chapter includes methods and provi sions for:

a.

Restricting or prohibiting land uses that create a danger to health, safety, and property due

to water inundation or erosion hazards or that result in damaging increases in erosion, flood
heights, or velocities;
b.

Requiring that land use areas vulnerable to floods be protected against flood damage at the

time of initial construction including facilitie s such as utilities, which serve them;
c.

Requiring that the design of streets and public access facilities include consideration of

accessibility under the base flood conditions for emergency service vehicles and any rescue and
relief operations;
d.

Controlling and limiting the alteration of natural floodplains, stream channels, and natural

protection ba rriers that help accommodate or channel flood waters;
e.

Controlling filling, grading, dredging, and other development which may increase flood

damage;
f.

Preventing or regulating the construction of flood barriers that will unnaturally divert

floodwaters or that may increase flood hazards in other areas;
g.

Requiring orderly development of drainage facilitie s within watershed areas as

development occurs;
h.

i.

Recognizing the importance and beneficial functions of natural floodplain s; and
Requ iring that all new construction and substantial improvements within floodplain s be

constructed in such a manner that flood damage will be minimized .
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6. 12. 110 Definitions.
Unless specifically defined below, words or phrases used in this chapter shall be interpreted so
as to give them the meaning they have in common usage and to give this chapter its most
reasonable application.
"A Zone." See "Special flood hazard area."
"Appeal" mea ns a request for a review of the Floodplain Administrator's interpretation of any
provision of this chapter or decision on a request for a variance.
"Area of shallow flooding" mean s a designated AO, AH, or VO Zone on the Flood In su rance Rate
Map (FIRM). The base flood depth s range from one to three feet; a clearly defined channel does

not exist; the path of flooding is unpredictable and indeterminate; and velocity flow may be
evident. Such flooding is characterized by ponding or sheet flow.
"As-builts" are a revised set of drawing submitted by a contractor upon completion of a project
or a particular job. They reflect all changes made in the specifications and working drawings
during the construction process, and show the exact dimensions, geometry, and location of all
elements of the work completed under the contract.
"Base flood" means a flood having a one percent chance of being equaled or exceeded in any
given year (also called the "one hundred (100) year flood").
"Base flood elevation (BFE)" means the elevation above "mean sea level" to which the base
flood will rise as determined by FEMA or the Floodplain Administrator. This elevation is shown on
the Flood Insurance Rate Map for Zones AE, AH, Al-30, VE, and Vl-V30.
"Basement" means any area of the building having its floor subgrade (below ground level) on all
sides.
"Building." See "Structure."
"Breakaway walls" are any type of walls, whether solid or lattice and whether constructed of
concrete, masonry, wood, metal, plastic, or any other suitable building material, that are not
part ofthe structural support of the building, and that are designed to break away under
abnormally high tides or wave action without causing any damage to the structural integrity of
the building on which they are used or any buildings to which they might be carried by flood
waters. A breakaway wall shall have a safe design loading resistance of not less than ten (10)
and no more than twenty (20) pounds per square foot. Use of breakaway walls must be
certified by a registered engineer or architect and shall meet the following conditions:
a.

Breakaway wall collapse shall result from a water load less than that which would occur

during the base flood; and
b.

The elevated portion of the building shall not incur any structural damage due to the

effects of wind and water loads acting simultaneously in the event of the base flood.
"Building permit" shall mean a: building permit, plumbing permit, electrical permit, or
mechanical permit issued by the City of Oakley Building Department.
"Coastal high hazard area" means an area of special flood hazard extending from offshore to
the inland limit of a primary frontal dune along an open coast and any other area subject to
high velocity wave action from storms or seismic sources. It is the area subject to high velocity

waters, including coastal and tidal inundation or tsunamis. The area is designated on a FIRM as
Zone V1-V30, VE or V.
"Development" means any manmade change to improved or unimproved real estate, including
but not limited to buildings or other structures, mining, dredging, filling, grading, paving,
excavation, drilling operations, and storage of equipment or materials.
"Encroachment" means the advance or infringement of uses, fill, excavation, buildings,
permanent structures, or development into a floodplain that may impede or alter the flow
capacity of a floodplain.
"Existing manufactured home park or subdivision" means a manufactured home park or
subdivision for which the construction of facilities for servicing the lot on which the
manufactured homes are to be affixed, including, at a minimum, the installation of utilities,
either final site grading or the pouring of concrete pads, and the construction of streets are
completed on or before the effective date of the ordinance codified in this chapter.
"Expansion to an existing manufactured home park or subdivision" means the preparation of
additional sites by the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed, including the installation of utilities, either final site grading or pouring
of concrete pads, or the construction of streets.
"Flood or flooding" means a general and temporary condition of partial or complete inundation
of normally dry land areas from:
a.

The overflow of flood waters; and/or

b.

The unusual and rapid accumulation or runoff of surface waters from any source; and/or

c.

The collapse or subsidence of land along the shore of a lake or other body of water as a

result of erosion or undermining caused by waves or currents of water exceeding anticipated
cyclical levels or suddenly caused by an unusually high water level in a natural body of water
accompanied by a severe storm or by an unanticipated force of nature such as flash flood or an
abnormal tidal surge or by some similarly unusual and unforeseeable event that results in
flooding as defined in this definition.
"Flood Boundary and Floodway Map" means the official map described in Section 6.12.114 on
which FEMA or the Federal Insurance Administration (FIA) has delineated both the areas of
flood hazard and the flood way.
"Flood hazard zone" means an area subject to flooding that is delineated as either a Special
Flood Hazard Area (FEMA 100-year floodplain) or other areas with flood risk, such as the 200-

or 500-year floodplains, or areas that are at risk of flooding from levee failure. The
identification of flood hazard zones does not imply that areas outside the flood hazard zones, or
uses permitted within flood hazard zones, will be free from flooding or flood damage.
"Flood Insurance Rate Map (FIRM)" means the official map described in Section 6.12.114 on
which FEMA or FIA has delineated both the Special Flood Hazard Areas (SFHAs) and the risk
premium zones applicable to the community.
"Flood Insurance Study (FIS)" means the official report described in Section 6.12.114 provided
by the FIA that includes flood profiles, the FIRM, the Flood Boundary and Flood way Map, and in
some areas, the base flood elevation.
"Flood-related erosion" means the collapse or subsidence of land along the shore of a lake or
other body of water as a result of undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a natural body
of water, accompanied by a severe storm, or by an unanticipated force of nature, such as a
flash flood or an abnormal tidal surge, or by some similarly unusual and unforeseeable event
which results in flooding.
"Flood-related erosion area" or "flood-related erosion prone area" means a land area adjoining
the shore of a lake or other body of water, which because of the composition of the shoreline
or bank and high water levels or wind-driven currents, is likely to suffer flood-related erosion
damage.
"Flood-related erosion area management" means the operation of an overall program of
corrective and preventive measures for reducing flood-related erosion damage, including but
not limited to emergency preparedness plans, flood-related erosion control work, and
floodplain management regulations.
"Flood resistant" means any combination of structural and nonstructural additions, changes, or
adjustments to structures that reduces flood damage, generally allowing flood waters to enter
and exit the building without causing any significant damage to the structures or their contents.
"Flood resistant materials" means any building material capable of withstanding direct and
prolonged (at least seventy-two (72) hours) contact with flood waters without sustaining
significant damage (any damage requiring more than low-cost cosmetics repair-such as
painting). Acceptable materials are specified in "technical bulletins" and/or as approved by the
Floodplain Administrator.
"Floodplain or flood-prone area" means any land area susceptible to being inundated by water
from any source (see definition of "flood or flooding").

"Floodplain Administrator" is the individual appointed to administer and enforce the floodplain
management regulations, including the issuance of floodplain permits. The Floodplain
Administrator, as used in this chapter, shall mean the City Engineer or a person under his or her
supervision.
"Floodplain management" means the operation of an overall program of corrective and
preventive measures for reducing flood damage and preserving and enhancing, where possible,
natural resources in the floodplain, including but not limited to emergency preparedness plans,
flood control work, and floodplain management regulations.
"Floodplain management regulations" means zoning ordinances, subdivision regulations,
building codes, health regulations, special purpose ordinances (such as floodplain ordinance,
grading ordinance, and erosion control regulations), and other applications of the police power
that control development in flood-prone areas. This term describes Federal, State, or local
regulations in any combination thereof that provide standards for preventing and reducing
flood loss and damage.
"Floodplain permit" means a permit required of all development which occurs in any area
designated by FEMA as a SFHA and as required by the Floodplain Administrator.
"Flood proofing" means any combination of structural and nonstructural additions, changes, or
adjustments to nonresidential structures that eliminate flood damage to real estate or
improved real property, water and sanitary facilities, and nonresidential structures and their
contents.
"Fioodway" means the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than one foot. The flood way shall be as designated on the FIRMs
and/or as designated by the Floodplain Administrator whether or not a floodplain is shown on
the FIRM. Also referred to as "regulatory floodway."
"Fioodway fringe" means that area of the floodplain on either side of the "regulatory floodway"
where encroachment may be permitted.
"Fraud and victimization," as related to Sections 6.12.148 through 6.12.152, means that a
variance granted must not cause fraud on or victimization of the public. In examining this
requirement, the Zoning Administrator will consider the fact that every newly constructed
building adds to government responsibilities and remains a part of the community for fifty (SO)
to one hundred (100) years. Buildings that are permitted to be constructed below the base
flood elevation are subject during all those years to increased risk of damage from floods, while
future owners of the property and the community as a whole are subject to all the costs,

inconvenience, danger, and suffering that those increased flood damages bring. In addition,
future owners may purchase the property, unaware that it is subject to potential flood damage,
and can be insured only at very high flood insurance rates.
"Freeboard" means a factor of safety usually expressed in feet above a base flood elevation for
purposes of floodplain management. "Freeboard" tends to compensate for the many unknown
factors that could contribute to flood heights greater than the height calculated for a selected
size flood and flood way conditions, such as wave action, bridge openings, and the hydrological
effect of urbanization of the watershed.
"Functionally dependent use" means a use that cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port
facilities that are necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities; it does not include long-term storage or related
manufacturing facilities.
"Governing body" is the local governing unit, i.e., county or municipality, that is empowered to
adopt and implement regulations to provide for the public health, safety, and general welfare
of its citizenry.
"Hardship," as used in the definition of "variance" herein, means the exceptional hardship that
would result from a failure to grant the requested variance. The City requires that the variance
be exceptional, unusual, and peculiar to the property involved. Mere economic or financial
hardship alone is not exceptional. Inconvenience, aesthetic considerations, physical handicaps,
personal preferences, or the disapproval of ones neighbors likewise cannot, as a rule, qualify as
an exceptional hardship. All of these problems can be resolved through other means without
granting a variance, even ifthe alternative is more expensive, or requires the property owner to
build elsewhere or put the parcel to a different use than originally intended.
"Highest adjacent grade" means the highest natural (i.e., undisturbed} elevation ofthe ground
surface prior to construction next to the proposed walls of a structure.
"Historic structure" means any structure that is:
a.

Listed individually in the National Register of Historic Places or preliminarily determined by

the Secretary of the Interior as meeting the requirements for individual listing in the National
Register;
b.

Certified or preliminarily determined by the Secretary of the Interior as contributing to the

historical significance of a registered historic district or a district preliminarily determined by
the Secretary of the Interior to qualify as a registered historic district;

c.

Individually listed on a State inventory of historic places in states with historic preservation

programs which have been approved by the Secretary of the Interior; or
d.

Individually listed on a local inventory of historic places in communities with historic

preservation programs that have been certified either by an approved State program as
determined by the Secretary of the Interior or directly by the Secretary of the Interior in states
with approved programs.
"Levee" means a man-made structure, usually an earthen embankment, designed and
constructed in accordance with sound engineering practices to contain, control, or divert the
flow of water so as to provide protection from temporary flooding.
"Levee system" means a flood protection system which consists of a levee, or levees, and
associated structures, such as closure and drainage devices, which are constructed and
operated in accord with sound engineering practices.
"Lowest floor" means the lowest floor of the lowest enclosed area, including basement. An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access, or
storage in an area other than a basement area is not considered a building's lowest floor;
provided, that such enclosure is not built so as to render the structure in violation of the
applicable nonelevation design requirements ofthis chapter. This definition allows attached
garages to be built at grade (with adequate venting). Below grade garages and storage areas
are not allowed as they are considered to be basements.
"Manufactured home" means a structure, transportable in one or more sections, that is built on
a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. For floodplain management purposes the term
"manufactured home" also includes park trailers, travel trailers, and other similar vehicles
placed on a site for greater than one hundred eighty {180) consecutive days and neither
continuously licensed nor "road ready."
"Manufactured home park or subdivision" means a parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for sale or rent.
"Market value" shall be determined by estimating the cost to replace the structure in new
condition and adjusting that cost figure by the amount of depreciation which has accrued since
the structure was constructed. The cost of replacement of the structure shall be based on a
square foot cost factor determined by reference to a building cost estimating guide recognized
by the building construction industry. The amount of depreciation shall be determined by
taking into account the age and physical condition but shall not include economic or other
forms of external obsolescence. Use of replacement costs or accrued depreciation factors

different from those contained in recognized building cost estimating guides may be considered
only if such factors are included in a report prepared by an independent professional appraiser
and supported by a written explanation of the differences.
"Mean sea level" means, for purposes ofthe NFIP, the National Geodetic Vertical Datum
(NGVD) of 1929 or other datum, to which base flood elevations shown on a community's FIRM
are referenced.
"New construction," for floodplain management purposes, means structures for which the
"start of construction" commenced on or after June 26, 2000, the effective date of the City of
Oakley's floodplain management ordinance, and includes any subsequent improvements to
such structures.
"Obstruction" includes but is not limited to any dam, wall, wharf, embankment, levee, dike,
pile, abutment, protection, excavation, channelization, bridge, conduit, culvert, building, wire,
fence, rock, gravel, refuse, fill, structure, vegetation, or other material that may alter, impede,
retard, or change the direction and/or velocity oft he flow of water because of (a) its location
in, along, across, or projecting into any watercourse, (b) its propensity to snare or collect debris
carried by the flow of water, or (c) its likelihood of being carried downstream.
"One hundred (100) year flood" means a flood that has a one percent annual probability of
being equaled or exceeded. See "Base flood."
"Person" means an individual or his or her agent, firm, partnership, association, or corporation,
or any agent of the aforementioned groups, or this State or its agencies or its political
subdivisions.
"Public safety and nuisance," as related to the issuance of variances under this chapter, means
that the granting of a variance must not result in anything that is injurious to safety or health of
an entire community or neighborhood, or any considerable number of persons, or unlawfully
obstructs the free passage or use, in the customary manner, of any navigable lake or river, bay,
stream, canal, or basin.
"Reconstruction" means to perform major construction or modifications to an existing structure
that makes the existing structure like or better than new. Reconstruction does not cover normal
or routine maintenance unless otherwise specified in the definition of "historical structures"
herein.
"Recreational vehicle" means a vehicle that is:
a.

Built on a single chassis;

b.

Four hundred (400) square feet or less when measured at the largest horizontal projection;

c.

Designed to be self-propelled or permanently towable by a light duty truck; and

d.

Designed primarily not for use as a permanent dwelling but as temporary living quarters for

recreational, camping, travel, or seasonal use.
"Regulatory flood way" means the channel of a river or other watercourse and the adjacent land
areas that must be reserved to discharge the base flood without cumulatively increasing the
water surface elevation more than one foot.
"Remedy a violation" means to bring a structure or other development into compliance with
State or local floodplain management regulations, or ifthat is not possible, to reduce the
impacts of its noncompliance. Ways that impacts may be reduced include protecting the
structure or other affected development from flood damages, implementing the enforcement
provisions of this chapter or otherwise deterring future similar violations, or reducing Federal
financial exposure with regard to the structure or other development.
"Riverine" means relating to, formed by, or resembling a river (including tributaries), stream,
brook, etc.
"Sand dunes" means naturally occurring accumulations of sand in ridges or mounds landward
of the beach.
"Special Flood Hazard Area (SFHA)" means an area having special flood or flood-related erosion
hazards, and shown on FIRM as Zone A, AO, Al-30, A99, AH, VO, Vl-30 or V.
"Start of construction" includes substantial improvement and means the date the building
permit was issued, if the actual start of construction, repair, reconstruction, placement, or
other improvement was within one hundred eighty (180) days of the permit date. The actual
start means either (a) the first placement of permanent construction of a structure on a site,
such as the pouring of slab or footings, the installation of piles, the construction of columns, or
any work beyond the stage of excavation or (b) the placement of a manufactured home on a
foundation. Permanent construction does not include land preparation, such as clearing,
grading, and filling; the installation of streets and/or walkways; excavation for a basement,
foundations, footings, or piers or the erection of temporary forms; and installation on the
property of accessory buildings, such as garages or sheds not occupied as dwelling units or not
part of the main structure. For a substantial improvement, the actual start of construction
means the first alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of the building.

"Structure" means a walled and roofed building or manufactured home, including a gas or
liquid storage tank, that is principally above ground.
"Substantial damage" means damage of any origin sustained by a structure sufficiently
extensive that the cost of restoring the structure to its before-damaged condition would equal
or exceed fifty percent (50%) of the market value of the structure before the damage occurred.
"Substantial improvement" means any reconstruction, rehabilitation, addition, or improvement
of a structure, the cost of which equals or exceeds fifty percent (50%) of the market value of
the structure before the "start of construction" of the improvement. The term includes
structures that have incurred "substantial damage," regardless of the actual repair work
performed.
The percentage figure shall be added to any successive building permits that may be issued or
have been issued within a contiguous ten (10) year span. "Substantial improvement" is
considered to occur when the first alteration of any wall, ceiling, floor, or other structural part
of the building commences, whether or not that alteration affects the external dimensions of
the structure. The term does not, however, include either:
a.

Any project for improvement of a structure, not required because of flood damage, that is

necessary to comply with existing State or local health, sanitary, or safety code specifications
that are the minimum necessary to assure safe living conditions; or
b.

Any alteration of an "historic structure," if the alteration will not preclude the structure's

continued designation as an "historic structure."
"Technical bulletin" means bulletins developed by the Federal Emergency Management Agency
(FEMA), the California Department of Water Resources (CA DWR), or the Floodplain
Administrator. Bulletins clarify specific requirements of Federal, State, or local laws pertaining
to floodplain management.
"Urban level of flood protection" means the level of protection that is necessary to withstand
flooding that has a 1-in-200 chance of occurring in any given year using criteria consistent with,
or developed by, the California Department of Water Resources. "Urban level of flood
protection" shall not mean shallow flooding or flooding from local drainage that meets the
criteria oft he national FEMA standard of flood protection.
"Variance" means a grant of relief from the requirements of this chapter that permits
construction in a manner that would otherwise be prohibited by this chapter.
"Violation" means the failure of a structure or other development to comply with this chapter.
A structure or other development without an elevation certificate, other certifications, or other

evidence of compliance required in this chapter is presumed to be in violation until such time as
that documentation is provided.
"Water surface elevation" means the height, in relation to the National Geodetic Vertical
Datum (NGVD) of 1929 or other datum, where specified, of floods of various magnitudes and
frequencies in the floodplains of coastal or riverine areas.
"Watercourse" means a lake, river, creek, stream, wash , arroyo, channel, or other topographic
feature on or over wh ich waters flow at least periodically. Watercourse includes specifically
designated areas in which substant ial flood damage may occur.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.112 Lands to Which This Chapter Applies.
This chapter sha ll apply to all Special Flood Hazard Areas, and to other flood hazard zones when
applicable, within the jurisdiction of the City of Oakley, as shown on the maps described in
Section 6.12.114 and using best available data.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.114 Basis for Establishing Special Flood Hazard Areas.
SFHAs have been identified by FEMA or the FIA in a scientific and engineering report entitled
"Flood Insurance Study for Contra Costa County, California and Incorporated Areas," dated
September 30, 2015 with an accompanying FIRM and Flood Boundary and Floodway Map. All
subsequent amendments to and/or revisions of the study and maps are hereby adopted by
reference and declared to be a part of this chapter. That FIS and the accompanying maps are on
file with the City of Oakley at 3633 Main Street, Oakley, CA 94561. The FIS describes the
minimum area of applicability of this chapter and may be supplemented by studies for other
areas that allow implementation of this chapter, and that are recommended by the Floodplain
Administrator. Within the SFHA identifi ed in the FIS, accompanying maps, and suppl emental
studies, one foot of freeboard is required.
(Sec . 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.116 Compliance.
No structure or land sha ll hereafter be constructed, located, extended, converted, or altered
without full comp li ance with the terms ofthis chapter and other app li cab le regulations.
Violations of the requirements, including vio lation s of condition s and safeguards establ ished in
connection with conditions, sha ll constitute an infraction punishable as provided in

Government Code Section 25132. Nothing herein sha ll prevent the City Council of the City of
Oakley from taking such lawful action as is necessary to prevent or remedy any violation.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.118 Abrogation and Greater Restrictions.
This chapter is not intended to repeal, abrogate, or impair any existing easements, covenants,
or deed restrictions. However, where this chapter and another ordinance, easement, covenant,
or deed restriction confl ict or overlap, whichever imposes the more stringent restrictions shall
prevail.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.120 Interpretation.
In the interpretation and application of this chapter, all provisions shall be:
a.

Considered as minimum requ irements;

b.

Liberally construed in favor of the City; and

c.

Deemed neither to limit nor repeal any other powers granted under State statutes.

(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.122 Warning and Disclaimer of Liability.
The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur on rare occasions . Flood heights may be increased by manmade or natural causes. This
chapter does not imply that land outside the flood hazard zones or uses permitted within such
areas will be free from flooding or flood damages. This chapter shall not create liability on the
part of the City, any officer or employee thereof, or the FIA for any flood damages that result
from reliance on this chapter or any administrative decision made thereunder.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.124 Establishment of Floodplain Permit.
A floodplain permit shall be obtained from the City of Oakley before con struction, issuance of a
grading permit or building permit, and commencement of development on any property within
any flood hazard zone established in Section 6.12.114. Application for a floodplain permit shall
be made on forms furnished by the City's Floodplain Administrator and may include but not be
limited to: plans in triplicate drawn to scale showing the nature, location, dimensions, and

elevation ofthe area in question; and the location of existing or proposed structures, fill,
storage of materials, drainage facilities, or other development defined in this chapter.
Specifically, the following information is required:
a.

Proposed elevation, in relation to mean sea level, of the lowest floor, including basement,

of all structures. In Zone AO or VO, elevation of highest adjacent grade and proposed elevation
of lowest floor of all structures;
b.

Proposed elevation, in relation to mean sea level, to wh ich any structure will be

flood proofed;
c.

All appropriate certifications listed in Section 6.12.130;

d.

Description of the extent to which any watercourse w ill be altered or relocated as a result

of proposed development; and
e.

Description ofthe extent to which grading is proposed with in the flood hazard zone.

(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.126 Development Permit Application.
Prior to a variance permit, land use permit, development plan permit, or tentative map
application being deemed complete on any property within a flood hazard zone established in
Section 6.12.114, an applicant must provide verification from the Floodplain Administrator that
the required flood zone, BFE, minimum finished floor elevation, and the required level of
protection has been determined.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.128 Designation of the Floodplain Administrator.
The City Engineer of the City of Oakley shall be the Floodplain Administrator but may designate
a person under his or her supervision, including the Floodplain Manager, to administer and
implement this chapter by granting or denying floodplain permits in accordance with its
provisions.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.130 Duties and Responsibilities of the Floodplain
Administrator.
The duties and responsibilities of the Floodplain Adm inistrator sha ll includ e but not be limited
to the following:

a.

Permit Review.

1) 1)

Review all floodplain permits to determine that the permit requirements of this Chapter

have been satisfied;
2) Review written statements required to be su bmitted by each applicant that all other
required State and Federal permits have been obtained;
3) Review floodplain permits for compliance with FEMA requirements for elevation of
structures above the floodplain plus freeboard;
4) Review floodplain permit for compliance with FEMA requirements so that the proposed
development does not adversely affect the carrying capacity of the areas where base flood
elevations have been determined but a floodway ha s not been designated. For purposes of
this chapter, "adversely affect" means that the cumulative effect of the proposed
development, when combined with all other existing and expected development, will
increase the water surface elevation of the base flood more than one foot at any point.
5) Review all development permits to determine that all Conditional Letters of Map Revision
(CLOMR) and Conditional Letters of Map Revision Based on Fill (CLOMR-F) for projects
within a SFHA are approved prior to issua nce of a grading permit. An approved CLOMR
allows for construction activities and land preparation as specified in the "start of
co nstruction " definition.
6) Review all development permits to determine that all LOMR and LOMR-F for all flood
control projects within a SFHA are approved prior to the issuance of building permits or
"start of construction ." At the discretion of the Floodplain Administrator, building permits
may be issued based upon a CLOMR. As-builts for the approved grading plan sha ll be
submitted to the Floodplain Administrator for review and approval upon completion of
grading.
b) Use, Review , and Development of Other Base Flood Elevation Data.
When base flood elevation data has not been provided in accordance with Section 6.12.114,
the Floodplain Administrator shall require, obtain, review, and reasonably utilize any base
flood elevation and floodway data available from a Federal, State, or other source to
administer Sections 6.12.134 through 6.12.146.

(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.132 Appeals.
The Zo ning Administrator of the City of Oakley shall hear and decide appeals when it is alleged
there is an error in any requirement, deci sion, or determination made by the Floodplain
Administrator in the enforcement or administration of this chapter.

(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.1 2.134 Standards of Construction.
In all SFHAs, the following standards are required:
a.

Anchoring.

1)

All new construction and substantia l improvements shal l be anchored to prevent flotation ,

collapse, or latera l movement of th e structure resulting from hyd rodynamic and hydrostatic
loads, including the effects of buoyancy.
2)

All manufactured homes shall meet the anchoring standards of Section 6.12.140.

b.

Construction Materials and Methods.

1)

All new construction and substantial improvements shal l be co nstructed with materials and

utility equipment resistant to flood dama ge.
2)

All new construction and substantial improvements shall be constructed using methods

and practices that minimize flood damage.
3)

All new construction and substantial improvements shall be co nstructed with electrical,

heating, ventilation, plumbin g, and air conditioning equipment and other service facilit ies that
are designed and/or located so as to prevent water f ro m entering or accumulating withi n the
com pon ents during conditions of floodin g.
4)

In Zo ne AH, AO or VO, all new construction an d substanti al improvements shal l be

co nstruct ed with drainage path s adequate to guid e f loodwaters around and away f rom
proposed structures.
c.

Elevat ion and Floodp roofin g.

1)

New construction and substantial improvement of any structure shall have the lowest f loor,

including base ment, elevated to or above the base flood elevation plus the required foot of
freeboard. Nonresidentia l structures may meet th e st andard s in subsection (c)(3) ofthis
section. Upon the completion of the substructure, but prior to completion of the structure, the
elevation of the lowest floor, including basement, shall be certified by a registered professional
engineer or surveyo r or verif ied by th e building inspector to be properly elevated. Such
certification or verification shall be provided to th e Floodplain Adm inistrator.
2)

New construction and subst antial improvement of any structure in Zone AH, AO, or VO

shall have t he lowest floor, includin g basement, elevated above the highest adjacent grade at
least as high as the depth number speci fi ed in feet on the FIRM plus the required foot of

freeboard, or at least two feet, if no depth number is specified. Nonresidential structures may
meet the standards in subsection (c)(3) oft his section. Upon the completion of the substructure
but prior to completion oft he structure, the elevation ofthe lowest floor, including basement,
shall be certified by a registered professional engineer or surveyor or verified by the building
inspector to be properly elevated. Such certification or verification shall be provided to the
Floodplain Administrator.
3)

If the difference in elevation between the lowest floor and the ground below the lowest

floor is 6.6 feet or greater, the applicant will provide the Floodplain Administrator with a deed
restriction. The deed restriction will be recorded and will run with the property (not the
applicant). The restriction will limit the area below the lowest floor to be used only for building
access, storage, and parking of vehicles and will not allow this area to be developed into
habitable space.
4)

Nonresidential construction shall either be elevated in conformance with subsection (c)(l)

or (2) of this section, or together with attendant utility and sanitary facilities:
a)

Be flood proofed so that, below the base flood level plus freeboard, the structure is

watertight with walls substantially impermeable to the passage of water;
b)

Have structural components capable of resisting hydrostatic and hydrodynamic loads and

effects of buoyancy; and
c)

Be certified by a registered professional engineer or architect that the standards of this

subsection are satisfied. Such certification shall be provided to the Floodplain Administrator; or
d)

The Floodplain Administrator may allow the nonresidential structure to be made "flood

resistant." Flood resistant structures shall comply with subsection (c)(S) oft his section.
5)

All new construction and substantial improvements with fully enclosed areas below the

lowest floor, excluding basements, that are usable solely for parking of vehicles, building
access, or storage, and that are subject to flooding shall be designed to equalize hydrostatic
flood forces on exterior walls automatically by allowing for the entry and exit of floodwaters.
Designs for meeting that requirement must either be certified by a registered professional
engineer or architect or meet or exceed the following minimum criteria:
a)

Have a minimum of two openings with a total net area of not less than one square inch for

every one square foot of enclosed area subject to flooding. The bottom of all openings shall be
no higher than one foot above grade. Openings may be equipped with screens, louvers, valves,
or other coverings or devices, if they permit the automatic entry and exit of floodwaters.
d.

Manufactured homes shall also meet the standards in Section 6.12.140.

(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.136 Standards for Utilities.
a.

All new and replacement water supply and sanitary sewage systems shall be designed to

minimize or eliminate infiltration of flood waters into the system and discharge from the
system into flood waters.
b.

On-site waste disposal systems shall be located to avoid impairment to them or

contamination from them during flooding. All septic tanks shall be adequately anchored to
resist flotation, collapse, or lateral movement.
c.

On-site water supply systems shall be located to avoid impairment to them or

contamination of them during flooding.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.138 Standards fo r Subdivisions.
a.

All applications for tentative map approval are incomplete unless the tentative maps

identify the flood hazard zone, the elevation of the base flood, and the flood elevation
necessary to assess the urban level of flood protection. Developments consisting of more than
ten (10) new insurable structures or more than 5 acres will be required to determine the above
elevations by developing a detailed hydrology and hydraulic study, including but not limited to
a back water analysis. Developments of ten (10) or fewer insurable structures or fewer than 5
acres will be required to determine the above elevations by using standards acceptable to the
Floodplain Administrator.
b.

All final subdivision improvement plans shall provide the elevation of pads, streets, and the

lowest floors of all proposed structure(s). If the site is in a SFHA and is filled above the base
flood, as-built information for the lowest floor, pad, and lowest adjacent grade elevations shall
be certified by a registered professional engineer or surveyor and provided as part of an
application for a letter of map revision based on fill (LOMR-F) to the Floodplain Administrator.
c.

All subdivision proposals shall be consistent with the need to minimize flood damage.

d.

All subdivision proposals shall have public utilities and facilities such as road, sewer, gas,

electrical, and water systems located and constructed to minimize flood damage.
e.

All subdivisions shall provide adequate drainage to reduce exposure to flood hazards.

(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.140 Standards for Manufactured Homes.
a.

All manufactured homes to be placed or substantially improved within an SFHA (Zones A1-

30, and AH), as shown on the study and maps described in Section 6.12.114, shall:
1)

Be elevated and anchored to a foundation such that the lowest floor of the manufactured

home is at or above the base flood elevation, plus the required foot of freeboard.
2)

Be securely anchored to an adequately designed foundation system to resist flotation ,

collapse, or lateral movement in accordance with California Health and Safety Code Sections
18613.4 or 18551.
b.

Subsection (a) of this section shall apply to:

1)

Manufactured homes to be placed or substantially improved in an expansion to an existing

manufactured home park or subdivision;
2)

Manufactured homes to be placed or substantially improved outside of a manufactured

home park or subdivision; and
3)

Manufactured homes to be placed in a manufactured home park or subdivision established

on or after the effective date of the ordinance codified in this chapter.
c.

Subsection (a)(1) of this section shall not apply to manufactured homes to be placed or

substantially improved in an existing manufactured home park or subdivision, except:
1)

Where the repair, reconstruction, or improvement of the streets, utilities, and pads equals

or exceeds fifty percent (SO%) of the streets, utilities, and pads before the repair,
reconstruction, or improvement is commenced; or
2)

The manufactured home has incurred "substantial damage" as a result of a flood.

(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.142 Standards for Recreational Vehicles.
All recreational vehicles placed on sites within an SFHA (Zones A1-30, AH, and AE) on the FIRM
shall:
a.

Be on the site for fewer than on e hundred eighty (180) consecutive days; or

b.

Be fully licensed, insured, and ready for highway use. A recreational vehicle is ready for

highway use if it is on its wheel s or integral jacking system, is attached to the site only by quick
disconnect type utilities and security devices, and has no permanently attached additions; or

c.

Meet the permit requirements of Section 6.12.124 and the elevation and anchoring

requirements for manufactured homes in Section 6.12.140.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.144 Floodways.
Within SFHAs established in Section 6.12.114 are areas designated as floodways . A floodway is
an extremely hazardous area because of the velocity of floodwaters that carry debris and
potential projectiles and because of the potential for erosion. Floodways may or may not be
specifically designated on the FIRM Maps; their existence will be as determined by the
Floodplain Administrator. Encroachments, including fill, new construction, substantial
improvements, and other development, are not allowed in a floodway unless certification by a
registered professional engineer is provided demonstrating that the encroachment(s) shall not
result in any increase in flood levels during the occurrence ofthe base flood di scharge. Allowed
new con struction and improvements shall comply with all applicable flood hazard reduction
provisions of Sections 6.12.148 through 6.12.152. Until a regulatory floodway is adopted, no new
construction, substantial development, or other development (including fill} shall be permitted within
Zones Al-30 and AE, unless it is demonstrated that the cumulative effect of the proposed development,
when combined with all other development, will not increase the water surface elevation of the base
flood more than one foot at any point within the City of Oakley."
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.146 Coastal High Hazard Areas.
Within coastal high hazard areas established in Section 6.12.114, the following standards shall
apply:
a.

All new construction and substantial improvements shall be elevated on adequately

anchored pilings or columns and securely anchored to such pilings or columns so that the
lowest horizontal portion of the structural members of the lowest floor (excluding the pilings or
columns) is elevated to or above the base flood elevation plus the required foot of freeboard.
The pile or column foundation, and the structure attached and hereto, shall be anchored to
resist flotation, collapse, or lateral movement from the effects of wind and water loads acting
simultaneously on all building components. Water loading values used shall be those associated
with the base flood plus freeboard . Wind loading values used shall be those required by
applicable State or local building standards.
b.

All new construction shall be located on the landward side of the reach of mean high tide.

c.

All new construction and substantial improvements shall have the space below the lowest

floor free of obstructions or constructed with breakaway walls. Such temporarily enclosed
space shall not be used for human habitation.
d.

Fill shall not be used for structural support of buildings.

e.

Manmade alteration of sand dunes that would increase potential flood damage is

prohibited.

f.
1)

The Floodplain Administrator shall obtain and maintain the following record s:
Certification by a registered engineer or architect that a proposed structure complies with

subsection (a) of this section.
2)

The elevation (in relation to mean sea level) of the bottom of the lowest structural member

of the lowest floor (excl uding pilings or columns) of all new and substa ntially improved
structures and whether such structures contain a basement.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.148 Nature of Variances.
The variance criteria set forth in this chapter are based on the general principle of zoning law
that variances pertain to a piece of property and are not personal in nature. A va riance may be
granted for a parcel of property with physical characteristics so unusual that complying with the
requirements of this chapter would create an exceptional hardship to the applicant or the
surrounding property owners. The characteristics must be unique to the property and not be
shared by adjacent parcels. The unique characteristic must pertain to the land itself, not to the
structure, its inhabitants, or the property owners.
It is the duty of the City to help protect its citizens from flooding. This need is so compelling and
the implications of the cost of insuring a structure built below flood level are so serious that
variances from the flood elevation or from other requirements in the flood ordinance are quite
rare. The long-term goal of preventing and reducing flood loss and damage can only be met if
variances are strictly limited. Therefore, the variance guidelines provided in this chapter are
more detailed and contain multiple provision s that mu st be met before a variance can be
properly granted. The criteria are designed to screen out those situations in which alternatives
other than a variance are more appropriate.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.150 Appeal Process.
a.

The Zoning Administrator of the City of Oakley shall hear and decide appeals and request s

for variances from the requirements of this chapter.
b.

The Zoning Administrator shall hear and decide appeals when it is alleged there is an error

in any requirement, decision, or determination made by the Floodplain Administrator in the
enforcement or administration of this chapter.
c.

In passing upon such applications, the Zon ing Administrator shal l consider all technical

evaluations, all relevant factors, the standards specified in this chapter, and all other relevant
factors including but not limited to the following:
1)

The danger that material s may be swept onto other lands to the injury of others;

2)

The danger to life and property due to flooding or erosion damage;

3)

The susceptibility of the proposed facility and its contents to flood damage and the effect

of such damage on the own er and future owners of the property and on the community;
4)

The importance of the se rvices provided by the proposed facility to the community, if

applicable;
5)

The necessity to the facility of a waterfront location, if applicable;

6)

The availability of alternative locations fo r the proposed use th at are not subject to flooding

or erosion damage;
7)

The compatibil ity of the proposed use with existing and anticipated development;

8)

The relation ship ofthe proposed use to the comprehensive plan and floodplain

management program for that area;
9)
10)

The safety of access to the property in time of flood for ordinary and emergency vehicles;
The expected heights, velocity, duration, rate of ri se, and sediment transport of the flood

waters expected at the site; and
11)

The costs of providing governmental se rvices during and after flood conditions, including

maintenance and repair of public ut iliti es and facilitie s such as sewe r, gas, electrical, and water
systems, and streets and bridges.
d.

Generally, variances may be issued for new construction and substantial improvements to

be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with
existing structures co nstructed below the base flood leve l, if the f actors in subsect ion (c) of thi s

section have been fully considered. As the lot size increases beyond one-half acre, the technical
justification required for issuing the variance will increase.
e.

Upon consideration of the factors of subsection (c) ofthis section and the purposes of this

chapter, the Zoning Administrator may attach such conditions to the granting of variances as
deemed necessary to further the purposes of this chapter.
f.

Appeals from Zoning Administrator decisions may be made to the Planning Commission and

City Council in the time and manner provided in Chapter 1.8, as amended by Ordinance No. 0600, and upon payment of the fees prescribed therein.
g.

The Floodplain Administrator shall maintain the records of all appeal actions and report any

variances granted to the FIA upon request.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.152 Conditions for Variances.
a.

Variances may be issued for the reconstruction, rehabilitation, or restoration of "historic

structures" upon a determination that the proposed restoration or rehabilitation will not
preclude the structure's continued designation as an historic structure, and that the minimum
necessary variance is to preserve the historic character and design of the structure without
regard to the procedures set forth in the remainder of this section.
b.

Variances shall not be issued within any designated floodway if any increase in flood levels

during the base flood discharge would result.
c.

Variances sha ll only be issued upon a determination that the variance is the minimum

necessary, considering the flood hazard, to afford relief. "Minimum necessary" means to afford
relief with a minimum of deviation from the requirements of this chapter.
d.

Variances shal l only be issued upon:

1)

A showing of good and sufficient cause;

2)

A determination that failure to grant the variance would result in exceptiona l hardship to

the applicant; and
3)

A determination that the granting of a variance will neither result in increased flood

heights, additional threats to public safet y, or extraordinary public expense, nor create
nuisances, cause fraud on or victimization of the public, or conflict with existing local laws or
ordinances.

e.

Variances may be issued for new construction and substantial improvements and for other

development necessary for the conduct of a functionally dependent use; provided, that the
provisions of subsections (a) through (d) of this section are satisfied, and that the structure or
other development is protected by methods that minimize flood damages during the base flood
and create no additional threats to public safety.
f.

Any applicant to whom a variance is granted shall be given written notice over the signature

of the Floodplain Administrator that:
1)

The issuance of a variance to construct a structure below the base flood level will result in

significantly increased premium rates for flood insurance. Insurance premiums as high as $25
for $100 of insurance coverage are possible; and
2)

Such construction below the base flood level increases risks to life and property. It is

required that a copy of the notice shall be recorded by the Floodplain Administrator in the
Office of the County Recorder and shall be recorded in a manner so that it appears in the chain
of title of the affected parcel of land.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12 .154 Construction or Development in Flood Hazard Zone;
Findings.
Prior to approval of a development agreement, a discretionary permit or other discretionary
entitlement resulting in construction of a new building or construction resulting in an increase
in allowed occupancy for an existing building, or approval of a tentative map, or a parcel map,
the Floodplain Administrator must make one ofthe below-stated findings:
a)

The flood management facilities provide the urban level of flood protection for projects in
urban and urbanizing areas or the national Federal Emergency Management Agency
standard of flood protection for projects in nonurbanized areas;

b) The city has imposed conditions on the project that will protect the property to the urban
level of flood protection in urban and urbanizing areas or the National Emergency
Management Agency standard of flood protection in urbanized areas;
c) The local flood management agency has made adequate progress (as defined in California
Government Code Sec. 65007) on the construction of a flood protection system that will
result in flood protection equal to or greater than the urban level of flood protection in
urban or urbanizing areas or the national Federal Emergency Management Agency standard
of flood protection in non-urbanized areas for projects located within a flood hazard zone,
intended to be protected by the system;

d) The project in an undetermined risk area has met the urban level of flood protection;
e) The property is located in an area of potential flooding of 3 feet or less from sources other
than local drainage (i.e. localized conditions that may occur anywhere in a community, such
as localized rainfall, water from storm water and drainage problems, and water from
temporary water and wastewater distribution system failure) or potential flooding from
local drainage that meets the criteria oft he national Federal Emergency Management
Agency standard of flood protection;
f)

The property is located within a watershed with a contributing area of 10 or fewer square
miles.

Section 2. Subparagraph (c) is hereby added to Section 9.3.018 of the Oakley Municipal Code, to
read as follows:
c) The City Council shall not approve the agreement unless it makes one of the findings in
Section 6.12.154 of the Oakley Municipal Code.
Section 3. This ordinance shall take effect and be in force and effect thirty (30) days from and
after the date of its passage. The City Clerk shall cause the ordinance to be published within
fifteen (15) days after its passage in a newspaper of general circulation, or by publishing a
summary of the ordinance, posting a certified copy of the proposed ordinance in the office of
the City Clerk at least five (5) days prior to the City Council meeting at which the ordinance is to
be adopted, and within fifteen (15) days after its adoption, publishing a summary of the
ordinance with the names of the Council members voting for and against the ordinance.
The foregoing ordinance was adopted with the reading waived at a regular meeting of
the Oakley City Council on June 28th by the following vote:

AYES:
NOES:
ABSTENTIONS:
ABSENT:

APPROVED:

Kevin Romick, Mayor

ATIEST:

Libby Vreonis, City Clerk

Date

Attachment 2

CHAPTER 12
FLOODPLAIN MANAGEMENT

6.12.102 Statutory Authorization.
This chapter is designed t o promote the public health, safety and general welfare of the citizens
of the City of Oakley and is enacted pursuant to the authority of 42 United States Code Sections
4001 through 4128; see especially 42 U.S.C. Section 4022; Government Code Sections 25120
through 25132; Title 44 of the United States Code of Federal Regulations at Section 60.3, (and
"all applicable associated" Technical Bulletins); Health and Safety Code Section 450; and
California Constitution, Article XI, Section 7 and Government Code Sections 65302, 65560 and
65800.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.104 Findings of Fact.
a.

The flood hazard zones Sflecial flood hazard areas (SFI-IA) of the City of Oakl ey are areas

subject to periodic inundat ion, which results in loss of life and property, health and safety
hazards, disruption of commerce and governmental services, extraordinary pub lic expenditures
for flood protection and relief, and impairment of the tax base, all of which adversely affect the
public health, safety and general welfare.
b.

Those flood losses are caused by inadequate drainage facilities and the cumulative effect of

obstructions in areas of Sf!ecial flood hazardflood hazard zones. which increase flood heights
and velocities. Those losses may result when structures are inadequately anchored, elevated,
flood proofed, or protected from flood damage.
c.

The City of Oakley has experienced serious flooding, which has resulted in substantial

property damage and the potential for loss of life. Adoption of a legally enforceable floodplain
management ordinance which f ully complies wit h the receAtly revised rules of the National
Flood Insurance Program (NFIP) administered by the Federal Emergency Management Agency
(FEMA) will allow the City to cont inue its participation in the NFIP. The continued participation
of t he City in the NFIP is desirable and promotes the public health, safety and we lfare in that it
provides insurance and Federal assistance in the event of flood(s) within the City's jurisdiction.
In the absence of such insurance, the City's vulnerability to damage and loss resulting from
flood events may be substantial and potential flood damage represents an immed iate threat to
the publ ic, health, safety and welfare.
d. The City of Oakley is subject to the urban level of flood protection criteria .
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

•

6.12.106 Statement of Purpose.
It is the purpose of this chapter to promote the public health, safety and general welfare, and
to minimize public and priva te losses due to flood conditions in specific areas by provisions
designed:
a.

To protect human life and health;

b.

To minimize expenditure of public money for costly flood control projects;

c.

To minimize the need for rescue and relief efforts associated with flooding and generally

undertaken at the expense of the general public;
d.

To minimize prolonged business interruptions during flooding;

e.

To minimize damage to public facilities and utilities such as water and gas mains, electric,

telephone, and sewer lines, and streets and bridges located in areas of special flood hazard

f.

To help maintain a stable tax base by providing for the use and development of afea5-ef

~flood

hazard zones subject to review by permit and application of flood damage

reduction standards so as to minimize future flood blight areas;
g.

To provide information to the general public regarding ~flood hazard zones in the

City of Oakley;
h.

To clearly establish that those who occupy the areas of special flood hazard zones should

assume responsibility for their actions and the losses they may suffer; and
i. To ensure that potential buyers are notified if property is in an area of special flood hazard
zone.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.108 Methods of Reducing Flood Losses.
In order to accomplish its purpose, this chapter includes methods and provisions for:
a.

Restricting or prohibiting land uses that create a danger to health, safety, and property due

to water inundation or erosion hazards or that result in damaging increases in erosion, flood
heights, or velocities;
b.

Requiring that land use areas vulnerable to floods be protected against flood damage at the

time of initial construction including facilities such as utilities, which serve them;

c.

Req uiring that the design of streets and public access facilities include consideration of

accessibility under the base flood conditions for emergency service vehicles and any rescue and
relief operations;
d.

Controlling and limiti ng the alteration of natural floodplains, stream channels, and natural

protect ion barriers that help accommodate or channel flood waters;
e.

Controlling filling, grading, dredging, and other development which may increase flood

damage;
f.

Preventing or regulat ing th e construction of flood barr iers that will unnaturally divert

floodwaters or t hat may increase flood hazards in other areas;
g.

Requiring orderly development of drainage facilities w ithin watershed areas as

developme nt occurs;
h.

i.

Recognizing the importance and beneficial functions of natural floodplains; and
Requiring t hat all new construction and substantial improvement s within f loodplains be

constructed in such a manner that flood damage will be minimized.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.110 Definitions.
Unless specifically defined below, words or phrases used in this chapter shall be interpreted so
as to give them the meaning they have in common usage and to give this chapter it s most
reasonable application.
"A Zone." See "Special flood hazard area."
"Appeal" mea ns a request for a review of the Floodplain Administrator's interpretation of any
provision of t his chapter or decision on a request for a va r iance.
"Area of shallow f looding" means a designated AO, AH, or VO Zone o n the Flood Insurance Rate
Map (FIRM). The base flood depths range from one to three feet; a clearly defined channel does
not exist; the path of f looding is unpredictable and indeterminate; and velocity flow may be
evident. Such f looding is cha racterized by ponding or sheet flow.
"As-builts" are a revised set of drawing submitt ed by a contractor upon complet ion of a project
or a particu lar job. They reflect all changes made in t he specifications an d wo rking drawings
during the construction process, and show t he exact dimensio ns, geometry, and location of all
elements of the work complet ed under the co ntract.

"Base flood" means a flood having a one percent chance of being equaled or exceeded in any
given year (also called the "one hundred (100) year f lood").
"Base flood elevation (BFE)" means the elevation above "mean sea level" to which the base
flood will rise as determined by FEMA or the Floodplain Administrator. This elevation is shown on
the Flood Insurance Rate Map for Zones AE. AH, Al-30, VE , and Vl -V30.
"Basement" means any area of the building having its floor subgrade (below ground level) on all
sides.
" Building." See "Structure."
"Breakaway walls" are any type of walls, whether solid or lattice and whether constructed of
concrete, masonry, wood, metal, plastic, or any other suitable building material, that are not
part of the structural support of the building, and that are designed to break away under
abnormally high t ides or wave action without causing any damage to the structural integrity of
the building on which they are used or any buildings to which they might be carried by flood
waters. A breakaway wall shall have a safe design loading resistance of not less than ten (10)
and no more than twenty (20) pounds per square foot. Use of breakaway walls must be
certified by a registered engineer or architect and shall meet the following conditions:
a.

Breakaway wall collapse shall result from a water load less than that which would occur

during the base flood; and
b.

The elevated portion of the building shall not incur any structural damage due t o the

effects of wind and water loads acting simultaneously in t he event of the base flood .
"Building permit" shall mean a: building permit, plumbing permit, electrical permit, or
mechanical permit issued by the City of Oakley Building Department.
"Coastal high hazard area" means an area of special flood hazard extending from offshore to
the inland limit of a primary frontal dune along an open coast and any other area subject to
high velocity wave action from storms or seismic sources. It is t he area subject to high velocity
waters, including coast al and t idal inundation or tsunamis. The area is designated on a FIRM as
Zone V1-V30, VE or V.
"Development" means any manmade change to improved or unimproved r ea l estate, including
but not limited to buildings or other structures, mining, dredging, filling, grading, paving,
excavation, drilling operations, and storage of equipment or materials.

"Encroachment" means the advance or infringement of uses, fill, excavation, buildings,
permanent st ructures, or development into a floodplain that may impede or alter the flow
capacity of a floodplain.
"Existing manufactured home park or subdivision" means a manufactured home park or
subdivision for which the construction of facilities f or servicing the lot on which the
manufactured homes ar e t o be affixed, including, at a minimum, the installation of utilities,
either final site grading or the pouring of concrete pads, and the construction of streets are
completed on or before the effective date of the ordinance codified in this chapter.
"Expansion to an existing manufactured home park or subdivision" means the preparation of
additional sites by the construction of facilities for servicing the lots on which the manufact ured
homes are to be affixed, including the installation of utilities, either final site grading or pouring
of concrete pads, or the construction of streets.
"Flood or flooding" means a general and temporary condition of partial or complete inundation
of normally dry land areas from:
a.

The overflow of fl ood waters; and/or

b.

The unusual and rapid accumulation or runoff of surface waters from any source; and/or

c.

The collapse or subsidence of land along the shore of a lake or other body of water as a

resu lt of erosion or undermining caused by waves or currents of water exceeding anticipated
cyclical levels or suddenly caused by an unusually high water level in a natural body of water
accompanied by a severe storm or by an unanticipated force of nature such as flash flood or an
abnormal t idal surge or by some similarly unusual and unforeseeable event that results in
flooding as defin ed in this definition.
"Flood Boundary and Floodway Map" means the official map described in Section 6.12.114 on
which t-He-FEMA or the Federa l insurance Adm inistration (FIAl has delineated both the areas of
flood hazard and the floodway.
" Flood hazard zone" means an area subject to flooding that is delineated as either a Special
Flood Hazard Area (FEMA 100-year floodp lain) or other areas with f lood risk, such as the 200or 500-year f loodplains. or areas that are at risk of flooding from levee failure. The
identification of flood hazard zones does not imply that areas outside the flood hazard zo nes. or
uses permitted wit hin f lood hazard zones. will be free from flooding or flood damage.
"Flood Insurance Rate Map (FIRM)" means the official map described in Section 6.12.114 on
which t-He-FEMA or FIA has delineated both the areas of SJ3ecial flood hazardsSpecial Flood
Hazard Areas (SFHAsl and the risk premium zones applicable to the community.

"Flood Insurance StudyJ.Eill" means the official report described in Section 6.12.114 provided
by the FIA that includes flood profiles, the FIRM, the Flood Boundary and Floodway Map, and in
some areas, the base flood elevation.
"Flood-related erosion" means the collapse or subsidence of land along the shore of a lake or
other body of water as a result of undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a natural body
of water, accompanied by a severe storm, or by an unanticipated force of nature, such as a
flash flood or an abnormal tidal surge, or by some similarly unusual and unforeseeable event
which results in flooding.
"Flood-related erosion area" or "flood-related erosion prone area" means a land area adjoining
the shore of a lake or other body of water, which because of the composition of the shoreline
or bank and high water levels or wind-driven currents, is likely to suffer flood-related erosion
damage.
"Flood-related erosion area management" means t he operation of an overall program of
corrective and preventive measures for reducing flood-related erosion damage, including but
not limited to emergency preparedness plans, flood-related erosion control work, and
floodplain management regulations.
"Flood resistant" means any combination of structural and nonstructural additions, changes, or
adjustments to structures that reduces flood damage, generally allowing flood waters to enter
and exit the building without causing any significant damage to the structures or their contents.
"Flood resistant materials" means any building material capable of withstanding direct and
prolonged (at least seventy-two (72) hours) contact with flood waters without sustaining
significant damage (any damage requiring more than low-cost cosmetics repair-such as
painting). Acceptable materials are specified in "technical bulletins" and/or as approved by the
Floodplain Administrator.
"Floodplain or flood-prone area" means any land area susceptible to being inundated by water
from any source (see definition of "flood or flooding").
"Floodplain Administrator" is the individual appointed to admini ster and enforce the floodplain
management regulations, including the issuance of floodplain permits. The Floodplain
Administrator, as used in this chapter, shall mean the City Engineer or a person under his or her
supervision .
"Floodplain management" means the operation of an overa ll program of corrective and
preventive measures for reducing flood damage and preserving and enhancing, where possible,

natural resources in the floodplain, including but not limited to emergency preparedness plans,
flood control work, and floodplain management regulations.
"Floodplain management regulations" means zoning ordinances, subdivision regulations,
building codes, health regulations, special purpose ordinances (such as floodplain ordinance,
grading ordinance, and erosion control regulations), and other applications of the police power
that control development in flood-prone areas. This term describes Federal, State, or local
regulations in any combination thereof that provide standards for preventing and reducing
flood loss and damage.
"Floodplain permit" means a permit required of all development which occurs in any area
designated by FEMA as a SFHA and as required by the Floodplain Administrator.
"Flood proofing" means any combination of structural and nonstructural additions, changes, or
adjustments to nonresidential structures that eliminate flood damage to real estate or
improved real property, water and sanitary facilities, and nonresidential structures and their
contents.
"Fioodway" means the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than one foot. The floodway shall be as designated on the FIRMs
and/or as designated by the Floodplain Administrator whether or not a floodplain is shown on
the FIRM. Also referred to as "regulatory floodway."
"Fioodway fringe" means that area of the floodplain on either side of the "regulatory floodway"
where encroachment may be permitted.
"Fraud and victimization," as related to Sections 6.12.148 through 6.12.152, means that a
variance granted must not cause fraud on or victimization of the public. In examining this
requirement, the Zoning Administrator will consider the fact that every newly constructed
building adds to government responsibilities and remains a part of the community for fifty (50)
to one hundred (100) years. Buildings that are permitted to be constructed below the base
flood elevation are subject during all those years to increased risk of damage from floods, while
future owners of the property and the community as a whole are subject to all the costs,
inconvenience, danger, and suffering that those increased flood damages bring. In addition,
future owners may purchase the property, unaware that it is subject to potential flood damage,
and can be insured only at very high flood insurance rates.
"Freeboard" means a factor of safety usually expressed in feet above a base flood elevation for
purposes of floodplain management. "Freeboard" tends to compensate for the many unknown
factors that could contribute to flood heights greater than the height calculated for a selected

size flood and floodway conditions, such as wave action, bridge openings, and the hydrological
effect of urbanization of the watershed.
"Functionally dependent use 11 means a use that cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port
facilities that are necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities; it does not include long-term storage or related
manufacturing facilities.
"Governing body 11 is the local governing unit, i.e., county or municipality, that is empowered to
adopt and implement regulations to provide for the public health, safety, and general welfare
of its citizenry.
"Hardship," as used in the definition of "variance" herein, means the exceptional hardship that
would result from a failure to grant the requested variance. The City requires that the variance
be exceptional, unusual, and peculiar to the property involved. Mere economic or financial
hardship alone is not exceptional. Inconvenience, aesthetic considerations, physical handicaps,
personal preferences, or the disapproval of ones neighbors likewise cannot, as a rule, qualify as
an exceptional hardship. All of these problems can be resolved through other means without
granting a variance, even if the alternative is more expensive, or requires the property owner to
build elsewhere or put the parcel to a different use than originally intended.
"Highest adjacent grade" means the highest natural (i.e., undisturbed) elevation of the ground
surface prior to construction next to the proposed walls of a structure.
"Historic structure" means any structure that is:
a.

Listed individually in the National Register of Historic Places or preliminarily determined by

the Secretary of the Interior as meeting the requirements for individual listing in the National
Register;
b.

Certified or preliminarily determined by the Secretary of the Interior as contributing to the

historical significance of a registered historic district or a district preliminarily determined by
the Secretary of the Interior to qualify as a registered historic district;
c.

Individually listed on a State inventory of historic places in states with historic preservation

programs which have been approved by the Secretary of the Interior; or
d.

Individually listed on a local inventory of historic places in communities with historic

preservation programs that have been certified either by an approved State program as
determined by the Secretary oft he Interior or directly by the Secretary of the Interior in states
with approved programs.

"Levee" means a man-made structure, usually an earthen embankment. designed and
co nstructed in accordance with sound engineering practices t o contain. control. or divert the
flow of water so as to provide protection from temporary f looding.
" Levee system" means a f lood protection system which consists of a levee. or levees. and
associated structures. such as closure and drainage devices. which are constructed and
operated in accord wit h sound engineering practices.
"Lowest floor" means the lowest floor of the lowest enclosed area, including basement. An
unfinished or flood resistant enclosure, usable so lely for parking of vehicles, building access, or
storage in an area other than a basement area is not considered a building's lowest floor;
provided, that such enclosure is not built so as to render the structure in violation of the
applicable nonelevation design requirements of this chapter. This definition allows attached
garages to be built at grade (with adequate venting). Below grade garages and storage areas
are not allowed as they are consider ed to be basements.
"Manufactured home" means a structure, transportab le in one or more sections, that is built on
a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. For floodplain management purposes the term
"manufactured home" also includes park trailers, travel trailers, and other similar vehicles
placed on a site for greater than one hundred eighty (180) consecutive days and neither
continuously licensed nor "road ready ."
"Manufactured home park or subdivision" means a parcel (or contiguous parcels) of land
divided into two or more manufactured home lots fo r sale or rent.
"Market value" shall be determined by estimating the cost to replace the structure in new
condition and adjusting that cost figure by the amount of depreciation which has accrued since
the structure was constr ucted. The cost of replacement of the structure sha ll be based on a
square foot cost factor determined by reference to a building cost estimating guide recognized
by the building const ruction industry. The amount of depreciation shall be determined by
taking into account the age and physical condition but shall not include economic or other
forms of external obsolescence. Use of replacement costs or accrued depreciation factors
different from those contained in recognized building cost estimating guides may be considered
only if such factors are included in a report prepared by an independent professional appraiser
and supported by a written explanation of the differences.
"Mean sea level" means, for purposes of the NFIP, the National Geodetic Vertical Datum
(NGVD) of 1929 or other datum, to which base flood elevations shown on a community's FIRM
are referenced.

"New construction," for floodplain management purposes, means structures for which the
"start of construction" commenced on or after June 26, 2000, the effective date of the City of
Oakley's floodplain management ordinance, and includes any subsequent improvements to
such structures.
"Obstruction" includes but is not limited to any dam, wall, wharf, embankment, levee, dike,
pile, abutment, protection, excavation, channelization, bridge, conduit, culvert, building, wire,
fence, rock, gravel, refuse, fill, structure, vegetation, or other material that may alter, impede,
retard, or change the direction and/or velocity of th e flow of water because of (a) its location
in, along, across, or projecting into any watercourse, (b) its propensity to snare or col lect debris
carried by the flow of water, or (c) its likelihood of being carried downstream.
"One hundred (100) year flood" means a flood that has a one percent annual probability of
being equaled or exceeded. Also called theSee

" ~l:}ase

f lood."

"Person" means an individual or his or her agent, firm, partnership, association, or corporation,
or any agent of the aforementioned groups, or this State or its agencies or its political
subdivisions.
"Public safety and nuisance," as related t o the issuance of variances under this chapter, means
that the granting of a variance must not result in anything that is injurious to safety or health of
an entire community or neighborhood, or any considerable number of persons, or unlawfully
obstructs the free passage or use, in the customary manner, of any na vigable lake or river, bay,
stream, canal, or basin.
"Reconstruction" means to perform major construction or modifications to an existing structure
that makes the existing structure like or better than new. Reconstruction does not cover normal
or routine maintenance unless otherwise specified in the definition of " historical structures"
herein.
"Recreational vehicle" means a vehicle that is:
a.

Built on a single chassis;

b.

Four hundred (400) square feet or less when measured at the largest horizontal projection;

c.

Designed to be self-propelled or permanently towable by a light duty truck; and

d.

Designed primar ily not for use as a permanent dwelling but as temporary living quarters for

recreational, camping, travel, or seasonal use.

"Regulatory f loodway" means the channel of a river or other watercourse and the adjacent land
areas that must be reserved to discharge the base flood without cumulatively increasing the
water surface elevation more than one foot.
"Remedy a violation" means to bring a structure or other development into compliance with
State or local floodplain management regulations, or if that is not possible, to reduce the
impacts of its noncompliance. Ways that impacts may be reduced include protecting the
str uct ur e or other affected development from flood damages, implementing t he enforcement
provisions of this chapter or otherwise deterring future similar violations, or reducing Federal
financial exposure with regard to the structure or other development.
"Riverine" means relating to, formed by, or resembling a river (including tributaries), stream,
brook, etc.
"Sand dunes" means naturally occurring accumulations of sand in r idges or mounds landward
of the beach.
"Speciai .Eflood .t!fiazard 6area (SFHA)" means an ar ea having special flood or flood-related
erosion hazards, and shown on FIRM as Zone A, AO, Al- 30, A99, AH, VO, Vl-30 or V.
"Sta rt of const ruction" includes subst antial improvement and means the date the building
permit was issued, if the actual start of const ruction, repair, reconstruction, placement, or
other improvement was within one hundred eighty (180) days of the permit dat e. The actual
st art means either (a) the first placement of permanent construction of a struct ure on a site,
such as the pouring of slab or footings, t he installation of piles, the co nst ruction of columns, or
any work beyond the stage of excavation or (b) the pl acement of a manufactured home on a
f oundation. Permanent construction does not include land preparation, such as clearing,
grading, and filling; th e installation of streets and/or walkways; excavation for a basement,
f oundations, footings, or piers or the erection of temporary forms; and installation on t he
property of accessory buildings, such as garages or sheds not occupied as dwelling units or not
part of the main structure. For a substantial improvement, t he actual st art of construction
means the first alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of t he building.
"Structure" means a wa lled and roofed building or manufactured home, including a gas or
liquid storage tank, that is principally above ground.
"Substantial damage" means damage of any origin sustain ed by a structure sufficiently
extensive t hat the cost of restoring the structure to its before-damaged condition would equal
or exceed f ifty percent (50%) of t he market value of the structure before t he damage occurred.

"Substantial improvement" means any reconstruction, rehabilitation, addition, or improvement
of a structure, the cost of which equals or exceeds fifty percent {SO%) of the market value of
the structure before the "start of constructio n" of the improvement. The term includes
structures that have incurred "substantial damage," regardless of the actual repair work
performed.
The per centage figure shall be added to any successive building permits that may be issued or
have been issued within a contiguous ten {10) year span. "Substantial improvement" is
considered to occur when the first alteration of any wall, ceiling, floor, or other structural part
of the building commences, whether or not that alteration affects the external dimensions of
the structure . The term does not, however, include either:
a. Any project for improvement of a structure, not required because of f lood damage, that is
necessary to comply with existing State or local health, sanitary, or safety code specifications
that are the minimum necessary t o assure saf e living conditions; or
b.

Any alteration of an "historic str ucture," if the alteration will not preclude t he structure's

continued designation as an "hist oric structure."
"Technical bu lletin" means bulletins developed by the Federal Emergency Management Agency
(FEMA), the California Department of Water Resources (CA DWR), or the Floodplain
Administrator. Bulletins clarify specific requirements of Federal, State, or local laws pertaining
to floodplain management.
"Urban level of flood protect ion" means the level of prot ection that is necessary to withstand
flood ing that has a 1-in-200 chance of occurring in any given year using criteria co nsistent with,
or developed by, the California Department of Water Resources. "Urba n level of f lood
protection" sha ll not mean shallow f looding or flooding from local drainage t hat meets the
criteria of the national FEMA standard of flood protection.
"Variance" means a grant of relief from the r equirements of this chapter that permits
construction in a manner that would otherwise be prohibited by this chapter.
"Violation" means the failure of a struct ure or other development to comply with this chapter.
A structure or other development without an elevation certificate, other certifications, or other
evidence of compliance required in this chapter is presumed to be in violat ion until such time as
t hat documentation is provided.
"Water surface elevation" means the height, in relation to the National Geodetic Vertical
Datum {NGVD) of 1929 or other datum, w here specified, of floods of various magnitudes and
frequencies in the f loodp lains of coastal or riverine areas.

"Watercourse" means a lake, river, creek, stream, wash, arroyo, channel, or other topographic
feature on or over which waters flow at least periodically. Watercourse includes specifica lly
designated areas in which substantial flood damage may occur.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.112 Lands to Which This Chapter Applies.
This chapter shall apply t o all areas of special flooEI i:lazarEisSpecial Flood Hazard Areas. and to
other f lood hazard zones when applicable. within the jurisdiction of the City of Oakley, as
shown on the maps described in Section 6.12.114 and using best available data.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.114 Basis for Establishing the Areas of Special Flood
HazardSpecial Flood Hazard Areas.
Ti:le areas of special floes l:lazarEISFHAs have been identified by FEMA or the FIA in a scientific
and engineering report entitled "Flood Insurance Study for Contra Costa County, California and
1\:ffiincorporated Areas," dated Jt-JI·~ 16, 1987,September 30. 2015 with an accompanying FIRM
and Flood Boundary and Floodway

Map~

ofti:le saffie Elate ana aliA!! subsequent amendments

!Q_and/or revisions of the~ study and maps are hereby adopted by reference and
declared to be a part of this chapter. That FlooEIInst-Jrance Stt-JEiyFIS and the accompa nying
maps are on file with the City of Oakley at 3633 Main Street, Oakley, CA 94561. The ~
lnst-Jrance Stt-JEiyFIS describes the minimum area of applicability of this chapter and may be
supplemented by stud ies for other areas that allow implementation of this chapter, and that
are recommended by the Floodplain Administrator. Within the areas of special f loes
~SFHA identified in the FlooEIInst-Jrance Stt-JEiyFIS, accompanying mapsLand supplemental

stud ies, one foot of freeboard is required.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.116 Compliance.
No structure or land shall hereafter be constructed, located, extended, converted, or altered
without full compliance with the terms of this chapter and other applicable regulations.
Vio lations of the requirements, including violations of con ditions and safeguards established in
connection with conditions, shall constitute an infraction punishable as provided in
Government Code Section 25132. Nothing herein shall prevent the City Council of the City of
Oakley from taking suc h lawful action as is necessary to prevent or remedy any vio lation.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.118 Abrogation and Greater Restrictions.
This chapter is not intended to repeal, abrogate, or impair any existing easements, covenants,
or deed restrictions. However, where this chapter and another ordinance, easement, covenant,
or deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall
prevail.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.120 Interpretation.
In the interpretation and application of this chapter, all provisions shall be:
a.

Considered as minimum requirements;

b.

Liberally construed in favor of the City; and

c.

Deemed neither to limit nor repeal any other powers granted under State statutes.

(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.1 22 Warning and Disclaimer of Liab ility.
The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur on rare occasions. Flood heights may be increased by manmade or natural causes. This
chapter does not imply that land outside the areas of Sf3ecial f leas hai!arasflood hazard zones
or uses permitted within such areas will be free from flooding or flood damages. This chapter
shall not create liability on the part of the City, any officer or employee thereof, or the FIA for
any flood damages that result from reliance on this chapter or any administrative decision
made thereunder.
{Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.124 Establishment of Floodplain Permit.
A floodplain permit shall be obtained from the City of Oakley before construction, issuance of a
grading permit or building permit, and commencement of development on any property within
any area of Sf3ecial flood hazard zone established in Section 6.12.114. Application for a
floodplain permit shall be made on forms furnished by the City's Floodplain Administrator and
may include but not be limited to: pla ns in t r iplicate drawn to scale showing the nature,
location, dimensions, and elevation of the area in question; and the location of existing or
proposed structures, fill , storage of materials, drainage facilities, or other development defined
in this chapter. Specifically, the following information is required:

a.

Proposed elevation, in relation to mean sea level, of the lowest floor, including basement,

of all structures. In Zone AO or VO, elevation of highest adjacent grade and proposed elevation
of lowest floor of all structures;
b.

Proposed elevation, in relation to mean sea level, to which any structure will be

flood proofed;
c.

All appropriate certifications listed in Section 6.12.130;

d.

Description of the extent to which any watercourse will be altered or relocated as a resu lt

of proposed development; and
e.

Description of the extent to which grading is proposed within the &R+Aflood hazard zone.

(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.126 Development Permit Application.
Prior to a variance permit, land use permit, development plan permit, or tentative map
application being deemed complete on any property within aH>f-_area of special a flood hazard
zone established in Section 6.12.114, an applicant must provide verification from the Floodplain
Administrator that the required flood zone, BFE, afl&.minimum finished floor elevation has bee A
EleterFAiAeEl. and the required level of protection has been determined .
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.128 Designation of the Floodplain Administrator.
The City Engineer of the City of Oakley shall be the Floodplain Administrator but may designate
a person under his or her supervision, including the Floodplain Manager, to administer and
implement this chapter by granting or denying floodplain permits in accordance with its
provisions.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.130 Duties and Responsibilities of the Floodplain
Administrator.
The duties and responsibi lities of the Floodplain Administrator shall include but not be limited
to the following:
a. Permit Review.
1)

Review all floodplain permits to det ermine that the permit require ments of this
Chapter have been satisfied:

2) Review written statements required to be submitted by each applicant that all other
required State and Federal permits have been obtained;
3) Review floodplain permits for compliance with FEMA requirements for elevation of
structures above the floodplain plus freeboard:
4) Review floodplain permit for compliance with FEMA requirements so that the
proposed development does not adversely affect the carrying capacity of the areas
where base flood elevations have been determined but a floodway has not been
designated. For purposes of this chapter, "adversely affect" means that the
cumulative effect of the proposed development, when combined with all other
existing and expected development, will increase the water surface elevation of the
base flood more than one foot at any point.
5) Review all development permits to determine that all Conditional Letters of Map
Revision (CLOMR) and Conditional Letters of Map Revision Based on Fill (CLOMR-Fl
for projects within a SFHA are approved prior to issuance of a grading permit. An
approved CLOMR allows for construction activities and land preparation as specified
in the "start of construction" definition.
6) Review all development permits to determine that all LOMR and LOMR-F for all
flood contro l projects within a SFHA are approved prior to the issuance of building
permits or "start of construction ." At the discretion of the Floodplain Administrator,
building permits may be issued based upon a CLOMR. As-builts for the approved
grading plan shall be submitted to the Floodplain Administrator for review and
approval upon comp letion of grading.
b) Use. Review, and Development of Other Base Flood Elevation Data.
When base flood elevation data has not been provided in accordance with Section
6.12.114. the Floodplain Administrator shall require. obtain, review, and reasonably
utilize any base flood elevation and floodway data available from a Federal. State, or
other source to administer Sections 6.12.134 through 6.12.146.
~eview .

a.

Permit

1}

~eview

all flooeplain permits to eetermine that the permit reEji:Jirements of this chapter

have seen satisfied;, incii:Jding determination of si:JI3stantial improvement and si:JI3stantial
damage of mEisting stri:Jcti:Jres.
2)

~evie•N

written statements reEji:Jired to be submitted lay each applicant that all other

reejuired State and
3}

~ederal

permits ha•,ce seen obtained;

Review flooeplain permits for compliance wit AFEM/\ reEji:Jirements for elevation of

structures al3ove the floodplain plus freeboard; and

4)

Review flooelplain perR'Iits for coR'Ipliance witR FE:MA req~o~ireR'Ients so tRat tRe propose a

elevelopR'Ient eloes not a aversely affect tRe carrying capacit·t of tRe areas WRere base flooel
elevations Ra·;e been eleterR'Iineel but a flooelway Ras not been elesignateel. For purposes oftRis
cRapter, "a aversely affect" R'leans tRat tRe cuR'Iulative effect of tRe proposeel ele·v<elopR'Ient,
when coR'Ibineel witR all otRer eJ!isting anel CJEpecteel elevelopR'Ient, wil l increase tRe water
surface elevation of tRe base flooel R'lore tRan one foot at any point.
5) Review all eleveloaR'Ient aerR'Iits to eleterR'Iine tRat all Conelitional Letters of Map Revision
(CLOMR) anel Conelitional Letters of Map Revision Baseel on Fill (CLOMR F) for arojects witRin a
SFI=IA are aaaroveel prior to issuance of a graeling aerR'Iit. An approveel CLOMR allows for
construction activities anellanel preparation as specifieel in tRe "start of construction"
elefinition.
6) Revie·.v all elevelo pR'Ient perR'Iits to eleterR'Iine tRat all Letters of Map Revision (LOMR) anel
Letters of Map Revision Baseel on Fill (LOMR F) for all projects witRin a SFI=IA Rave been
properly fileel. As builts sl'lall se susR'Iitteel to tl'le Flooel plain AeiR'Iinistrator for review anel
approval.
8.

Use, Review. anel DevelopR'Ient of OtRer Base Flooel elevation Data. WRen ease flooel

elevation Elata l'las not been pro•;ieleel in accorelance witR Section 6.12.114, tl'le Floodplain
AeiR'Iinistrator sl'lall require, obtain, review, and reasonaely utilize any ease flooel elevation anel
flooelway Elata a~·ailasle froR'I a Federal, State, or otRer source to aeiR'Iinister Sections 6.12.H4
tRrougl'l 6.12.146. IDevelopR'Ients consisting of R'lore tRan ten (10) ne•.v insurasle structures will
ee require a to eleterR'Iine tRe ease flooel elevation sy ele·reloping a eletaileel l'lyelrology anel
hyelraulic stu ely, inclueling aut not liR'Iiteel to a saciE water analysis. OevelopR'Ients of ten (10) or
fewer ins~:~rasle structures will se requireel to eleterR'Iine tRe ease f looel elevation ~:~sing
stanelarels acceptasl e to tl'le Flooelplain AeiR'IinistratorL __ __ __ __ ___ _ _ _ _ _ _______ _ _____ -

c.

Notification of Otl'ler Agencies of 'A'atercourse Alteration or Relocation. WRen a

watercourse is to be altereel or relocateel, tl'le Flooelplain AeiR'Iinistrator sl'lall notify tl'le Contra
Costa County Flooel Control anel 'l.'ater Consep,•ation District, aeljacent EOR'IR'Iunities, anel tl'le
Ca lifornia DepartR'Ient of Water Resources prior to sucl'l alteration or relocation of tRe
waterco~:~rse . Tl'le Flooelplain .A.eiR'Iinistrator sRall senel copies of Sl:IER notice to tl'le Fl/\ anel
req~:~ire tRat the flooel carrying capacity of tRe altereel or relocateel portion of saiel •Natercourse

is R'laintaineel.
el.

Maintenance of Records. Tl'le Floodplain AeiR'Iinistrator sRall se pro•,•ieleel witl'l anel sl'lall

R'laintain tl'le following recorels:
1)

TRe certification requireel in Section 6.12.134(c)(1) (floor elevations);

Comment [ANl] : Moved language to 6.12.138
Standards for Subdivisions

2)

The certification required in Section fi.12.Bq(c)(2) (ele\•ations in areas of shallow f looding);

3)

The certification req uired in Section fi.12.B4 (c)(3 ) (elevation or flood proofing of

nonresid ential structures);
4) The certif icat ion required in Section fi.12.Bq (c)(q)(a) or (B) (wet f lood proofing standard);
S) The certification of elevation required in Section fi.12.138(B) (suBdivision standards);
fi)

The certification req uired in Section G.12. H q (floodway encroachments); and

7)

The information required in Section G.12.14G(f) (coastal construction standar ds).

e.

Deter mination of Boundaries. Th e Fl oodplain Administ rator may rnal<e interpretat ions,

wh en needed, aBout the eHact location of t he Boundaries of the areas of special flood hazard
E.QB.g.

(For eJ<arnpl e, when t here appears t o Be conflict Between mapped Boundar ies and actual

field con ditions.) Any perso n cont esting th e location of th e Bou ndary shall Be given a
reasonaBle opportunity to appeal the interpretatio n as provided in Sectio ns G.12.148 t hro ugh
G.12.152.
f.

Remedy Violations. The Floodplain Administrat or rna•; t al<e appropriate action to remedy

violations of t his chapter as specified in Section G.12.11G, with the assist ance of t he City
Manager or his or her designee.
(Sec. 2, Ordinance No. 11 14, adopte d Sept ember 10, 2014)

6.12.132 Appeals.
The Zoning Administrator of t he City of Oakley shall hear and decide appeals when it is alleged
th ere is an error in any requirement, decision, or det ermination made by the Floodplain
Administ rat or in the enforcement or administ ration of this chapter.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.134 Standards of Construction.
In all areas of special flood hazardsSFHAs, t he fol lowing standards are r equired :
a.

Anchoring.

1) All new construction and substantial improvement s shall be anchored to pr event flotation,
co llapse, or lat eral movement of the structure resulting from hydrodynamic and hydrostatic
loads, including t he effects of buoyancy.
2)

All manufact ured homes shall meet the anchor ing standards of Section 6.12.140.

b.

Construction Materials and Methods.

1)

All new construction and substantial improvements shall be constructed with materials and

utility equipment resistant to flood damage.
2)

All new construction and substantial improvements shall be constructed using methods

and practices that minimize flood damage.
3)

All new construction and substantial improvements shall be constructed with electrical,

heating, ventilation, plumbing, and air conditioning equipment and other service facilities that
are designed and/or located so as to prevent water from entering or accumulating within the
components during conditions of flooding.
4)

In Zone AH, AO or VO, all new construction and substantial improvements shall be

constructed with drainage paths adequate to guide floodwaters around and away from
proposed structures.
c.

Elevation and Floodproofing.

1)

New construction and substantial improvement of any structure shall have the lowest floor,

including basement, elevated to or above the base flood elevation plus the required foot of
freeboard. Nonresidential structures may meet the standards in subsection (c)(3) of this
section. Upon the completion of the substructure, but prior to completion of the structure, the
elevation of the lowest floor, including basement, shall be certified by a registered professional
engineer or surveyor or verified by the building inspector to be properly elevated. Such
certification or verification shall be provided to the Floodplain Administrator.
2)

New construction and substantial improvement of any structure in Zone AH, AO, or VO

shall have the lowest floor, including basement, elevated above the highest adjacent grade at
least as high as the depth number specified in feet on the FIRM plus the required foot of
freeboard, or at least two feet, if no depth number is specified. Nonresidential structures may
meet the standards in subsection {c){3) of this section. Upon the completion of the substructure
but prior to completion of the structure, the elevation of the lowest floor, including basement,
shall be certified by a registered professional engineer or surveyor or verified by the building
inspector to be properly elevated. Such certification or verification shall be provided to the
Floodplain Administrator.
3)

If the difference in elevation between the lowest floor and the ground below the lowest

floor is 6.6 feet or greater, the applicant will provide the Floodplain Administrator with a deed
restriction. The deed restriction will be recorded and will run with the property (not the
applicant). The restriction will limit the area below the lowest floor to be used only for building

access, storage, and parking of vehicles and will not allow this area to be developed into
habitable space.
4)

Nonresidential construction shall either be elevated in conformance with subsection (c)(1)

or (2) of this section, or together with attendant utility and sanitary facilities:
a)

Be flood proofed so that, below the base flood level plus freeboard, the structure is

watertight with walls substantially impermeable to the passage of water;
b)

Have structural components capable of resisting hydrostatic and hydrodynamic loads and

effects of buoyancy; and
c)

Be certified by a registered professional engineer or architect that the standa rds of this

subsection are satisfied. Such certification shall be provided to the Floodplain Administrator; or
d) The Floodplain Administrator may allow the nonresidential st ructure to be made "flood
resistant." Flood resistant structures shall comply with subsection (c)(S) of this section.
5)

All new construction and substantial improvements with fully enclosed areas below the

lowest floor, excluding basements, that are usable solely for parking of vehicles, building
access, or st orage, and that are subject to flooding shall be designed to equalize hydrostatic
flood forces on exterior walls automatically by allowing for the entry and exit of floodwaters.
Designs for meeting that requirement must either be certified by a registered professional
engineer or architect or meet or exceed the following minimum criteria:
a)

Have a minimum of two openings with a total net area of not less than one square inch for

every one square foot of enclosed area subject to flooding. The bottom of all openings shall be
no higher than one foot above grade. Openings may be equipped with screens, louvers, valves,
or other coverings or devices, if they permit the automatic entry and exit of floodwaters.
d.

Manufactured homes shall also meet the standards in Section 6.12.140.

(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.136 Standards for Utilities.
a.

All new and replacement water supply and sanitary sewage systems shall be designed to

minimize or eliminate infiltration of flood waters into the system and discharge from the
system into flood waters.
b.

On-site waste disposal systems shall be located to avoid impairment to them or

contamination from them during flooding. All septic tanks shall be adequately anchored to
resist flota tion, collapse, or lateral movement.

c.

On-site water supply systems shall be located to avoid im pairment to them or

contamination of them during flooding.
(Sec. 2, Ordinance No. 11-14, adopt ed September 10, 2014)

6.12.138 Standards for Subdivisions.
a.

All applications for tentative map approval are incomplete unless the tentative maps

identify the flood hazard zo ne-ilf\6L the elevation of the base flood, and th e flood elevation
necessary to assess the urban level of flood protection . Developments consisting of more than
ten (10) new insura ble structures or mor e than 5 acres will be required to determine the above
elevations by developing a detailed hydro logy and hydraul ic study, including but not limited to
a back water analysis. Developments of ten (10) or fewer insurable structures or fewer than 5
acres wi ll be required to deter mine the above elevations by using standards acceptable to t he
Floodplain Administ rator. (See Section 6.12.13Q(Ia).)
b.

All final subdivision improvement plans shall provide the elevation of proposed strtJcttJre(s),

pads, aA€1-streets. and the lowest floor s of all proposed structure(s). If the site is in a SFHA and
~filled

above the base flood, as-built information for t he lowest floor. pad, and lowest adjacent

grade tl=le final pad elevations shall be certified by a registered professional engineer or
surveyor and provided as part of an application for a letter of map revision based on fill (LOMRFl to the Floodplain Administratorand provided to tRe Floodplain Administrator.
c.

All subdivision proposals shall be consistent with the need to minimize f lood damage.

d.

All subdivision proposals shall have public utilities and faci lities such as road, sewer, gas,

elect rical, and water systems located and construct ed to minimize flood damage.
e.

All subdivisions shall provide adequate drainage to reduce exposure to flood hazards.

(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.140 Standards for Manufactured Homes.
a.

All manufactured homes to be placed or substantia lly improved within an special flood

~SFHA

(Zones A1-30, and AH), as shown on the study and maps described in Section

6.12.114, shall:
1)

Be elevated and anchored to a foundation such that the lowest floor of the manufactured

home is at or above the base flood elevation, plus the required foot of freeboa rd.

2)

Be securely anchored to an adequately designed foundation system to resist flotation,

collapse, or lateral movement in accordance with California Health and Safety Code Sections
18613.4 or 18551.
b.

Subsection (a) of this section shall apply to:

1)

Manufactured homes to be placed or substantially improved in an expansion to an existing

manufactured home park or subdivision;
2)

Manufactured homes to be placed or substantially improved outside of a manufactured

home park or subdivision; an d
3)

Manufactured homes to be placed in a manufactured home park or subdivision established

on or after the effective date of the ordinance codified in this chapter.
c. Subsection (a)(1) of this section shall not apply to manufactured homes to be placed or
subst antially improved in an existing manufactured home park or subdivision, except:
1) Where the repair, reconstruction, or improvement of the streets, utilities, and pads equals
or exceeds fifty percent (50%) of the streets, utilities, and pads before the r epair,
reconstruction, or improvement is commenced; or
2)

The manufactured home has incurred "substantial damage" as a r esult of a flood.

(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12 .142 Standards for Recreational Vehicles.
All rec reational vehicles placed on sites within an Sj3ecial flooel Ralarel SFHA (Zones A1-30, AH,
and AE) on the FIRM shall:
a.

Be on the site for fewer than one hundred eighty (1 80) consecutive days; or

b.

Be fu lly licensed, insured, and r eady for highway use. A recreational vehicle is ready for

highway use if it is on its wheels or integral jacking system, is attached to the site only by quick
disconnect type utilit ies and security devices, and has no permanently attached additions; or

c.

Meet the permit requirements of Section 6.12.124 and the elevation and anchor ing

req uirements for manufactured homes in Section 6.12.140.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.144 Floodways.
Within special f lood hazard areasSF HAs established in Section 6.12.114 are areas designated as
floodways. A floodway is an extremely hazardous area because of the velocity of floodwaters
that carry debris and potential projectiles and because of the potential for erosion. Floodways
may o r may not be specifica lly designated on the FIRM Maps; their existence will be as
determined by the Floodplain Administrator. Encroachments, including fill, new constructio n,
substantial improvements, and other developme nt, are not allowed in a floodway unless
certification by a registered professional engineer is provided demonstrat ing that the
encroachment(s) shall not resu lt in any increase in flood levels during the occurrence of the
base flood discharge. Allowed new construction and improvements sha ll comply with all
applicable flood hazard reduction provisions of Sections 6.12.148 through 6.12.152. Unt il a
regulatory f lood way is adopted, no new construction. su bstantial development, or ot her development
(including fi ll) shall be permitted within Zones Al-30 and AE. unless it is demonstrated t hat the
cumulative effect of the proposed development, when combined with all other development, will not
increase t he wat er su rface elevation of t he base flood more t han one foot at any point wit hin t he City of
Oakley."
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.146 Coastal High Hazard Areas.
Within coastal high hazard areas established in Section 6.12.114, the following standards shall
apply:
a. All new const ruction and substantial improvements shall be elevated on adequately
anchored pilings o r columns and securely anchored to such pilings or columns so that the
lowest ho rizontal portion of the structural members of the lowest floo r (excluding the pilings or
columns) is elevated to or above the base flood elevation plus the r equired foot of freeboard.
The pile or co lumn foundation, and the structure attached and hereto, shall be anchored to
resist flotation, collapse, or lateral movement from the effects of wind and water loads acting
simultaneously on all building components. Water loading va lues used shall be t hose associated
with the base flood plus freeboard . Wind loading values used shall be t hose required by
applicable State or local building standards.
b.

All new constr uction sha ll be located on the landward side of the r each of mean high tide.

c.

All new construction and substantial improvements shall have t he space below t he lowest

floor free of obstructions or constructed with breakaway walls . Such temporarily enclosed
space shall not be used for human habitation.
d.

Fill shall not be used for structura l support of buildings.

e.

Manmade alteration of sand dunes that would increase potential f lood damage is

prohibited.
f.

The Floodplain Administrator shall obtain and maintain the following records:

1)

Certification by a registered engineer or architect that a proposed structure complies with

subsection (a) of this section.
2)

The elevation (in relation to mean sea level) of t he bottom of the lowest structural member

of the lowest floor (excluding pilings or columns) of all new and substantially improved
structures and whether such structures contain a basement.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.148 Nature ofVariances.
The variance criteria set forth in this chapter are based on the general principle of zoning law
that variances pertain to a piece of property and are not persona l in nature. A var iance may be
granted for a parcel of property with physical characteristics so unusual that complying with the
requirements of this chapter would create an exceptional har dship to the applicant or the
surrounding property owners. The characteristics must be unique to the property and not be
shared by adjacent parcels. The unique characteristic must pertain to the land itself, not to the
struct ure, it s inhabitants, or the property owners.
It is the duty of the City to help protect its citizens f rom flooding. This need is so compelling and
the implications of the cost of insuring a structure built below flood level are so serious that
variances from the flood elevation or from other requirements in the flood ordinance are quite
rare. The long-ter m goal of preventing and reducing f lood loss and damage can only be met if
variances are st rictly limited. Therefore, the variance guidelines provided in this chapter are
more detailed and contain multiple provisions that must be met before a variance can be
properly granted. The cr iteria are designed to screen out t hose situations in which alternatives
other than a variance are more appropriate.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.150 Appeal Process.
a.

The Zoning Administrator of the City of Oakley shall hear and decide appeals and requests

for variances f rom the requirements of this chapter.
b.

The Zoning Administrator shall hear and decide appeals when it is alleged ther e is an error

in any requirement, decision, or determination made by the Floodplain Administrator in the
enforcement or administration of this chapter.

c.

In passing upon such applications, the Zoning Administrator shall consider all technical

evaluations, all relevant factors, the standards specified in this chapter, and all other relevant
factors including but not limited to the following:
1)

The danger that materials may be swept onto other lands to the injury of others;

2)

The danger to life and property due to flooding or erosion damage;

3)

The susceptibility of the proposed facility and its contents to flood damage and the effect

of such damage on the owner and future owners of the property and on the community;
4)

The importance of the services provided by the proposed facility to the community, if

applicable;
5)

The necessity to the facility of a waterfront location, if applicable;

6)

The availability of alternative locations for the proposed use that are not subject to flooding

or erosion damage;
7)

The compatibility of the proposed use with existing and anticipated development;

8)

The relationship of the proposed use to the comprehensive plan and floodplain

management program for that area;
9)
10)

The safety of access to the property in time of flood for ordinary and emergency vehicles;
The expected heights, velocity, duration, rate of rise, and sediment transport of the flood

waters expected at the site; and
11)

The costs of providing governmental services during and after flood conditions, including

maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water
systems, and streets and bridges.
d.

Generally, variances may be issued for new construction and substantial improvements to

be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with
existing structures constructed below the base flood level, if the factors in subsection (c) of this
section have been fully considered. As the lot size increases beyond one-half acre, the technical
justification required for issuing the variance will increase.
e.

Upon consideration of the factors of subsection (c) of this section and the purposes of this

chapter, the Zoning Administrator may attach such conditions to the granting of variances as
deemed necessary to further the purposes of this chapter.

f.

Appeals from Zoning Administrator decisions may be made to the Planning Commission and

City Council in the time and manner provided in Chapter 1.8, as amended by Ordinance No. 0600, and upon payment of the fees prescribed therein.
g.

The Floodplain Administrator shall maintain the records of all appeal actions and report any

variances granted to the FIA upon request.
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

6.12.152 Conditions for Variances.
a.

Variances may be issued for the reconstruction, rehabilitation, or restoration of "histor ic

structures" upon a determination that the proposed restoration or rehabilitation will not
preclude the structure's continued designation as an historic structure, and that the minimum
necessary variance is to preserve the historic character and design of the structure without
regard to the procedures set forth in the remainder of this section.
b.

Variances shall not be issued within any designated floodway if any in crease in flood levels

during the base flood discharge would result.
c.

Variances shall only be issued upon a determination that the variance is the minim um

necessary, considering the flood hazard, to afford relief. "Minimum necessary" means to afford
relief with a m inimum of deviation from the requ irements of this chapt er.
d.

Variances shall only be issued upon:

1)

A showing of good and sufficient cause;

2}

A determination that f ailure to grant t he variance would result in exceptional hardship to

the applicant; and
3}

A determination that the granting of a var iance will neither result in increased flood

heights, additional threats to public safety, or extraordinary public expense, nor create
nuisances, cause fraud on or victimization of the public, or conflict with existing local laws or
ordinances.
e.

Variances may be issued for new construction and substantial improvements and for other

development necessary for the conduct of a functionally dependent use; provided, that the
provisions of subsections (a) through (d) of this section are satisfied, and that the structure or
other development is protected by methods that minimize flood damages during the base flood
and create no additional threats to public safety.

f.

Any applicant to whom a variance is granted sha ll be given written notice over the signature

of the Floodplain Administrator that:
1) The issuance of a variance to const ruct a structure below the base flood level wi ll result in
significantly increased premium rates for flood insurance. Insurance premiums as high as $25
for $100 of insurance coverage are possible; and
2)

Such construction below the base flood level increases r isks to life and property. It is

required that a copy of the notice sha ll be recorded by the Floodplain Administrat or in the
Office of the County Recorder and shall be recorded in a manner so that it appears in t he chain
of title of the affected parcel of land .
(Sec. 2, Ordinance No. 11-14, adopted September 10, 2014)

(NE:W) Co nst ruction or Develop ment in r;loo d ~a za rd Zo ne
(TRis wo~ lel lilw lv be a new section within this Flooelplain Management chapter.)
The City Co~ncil m~st mal(e one of the f in eli ngs in [new Flooelplain Management Finelings
sect ion below) ar ior t o aaproYal any of t he f ollowing for constr~ction or elevelopment within a
flooel hazar a cone:
1. A eleYelopment agreement;

2. A eliscretionary permit or other discretionary entitlement that wo ~lel re s ~lt in the
of a new b ~ilel ing or co nstr~ ct i o n that wo~ l el r es ~ It in an increase in alloweel
o cc~p an cy for an eJdsti ng b ~il ding; or

co nst r ~ ctio n

3. A tentative map, or a parcel map for which a t entative map is not

rea~ireel .

for a s ~ belivision .

(NE'A') Floodplain Management r;indings
(Tt:lis woloiiEIIil(ely ee a separate ct:lapter fmffi ~looEiplain Manageffient, possiely aEIEieEI to
Ct:lapter 3
£Q!l.§_,"

Developffient Agreeffients. If aEIEiing tt:lis langt,tage, consiEier aEIEiing "flooEI t:lazarEI

"t,trl3an ana lolreanizing areas," ana "t,trl3an level of flooEI protection" to Definitions

section.)
Purpose and Intent
Tt:le pt,trpose of tt:lis ct:lapter is to coffipl•t witt:l pro·,cisions of state law tt:lat require tt:le cit;· [or
anott:ler entity at tt:le Eliscretion of tt:le city] to ffial(e specific finEiings prior to approving certain
lana use entitleffients ana ott:ler perffiits for propert•;, Ele•,celopffient projects, or sloll3elivisions
(t:lencefortt:l collecti·;ely ca lleel "projects") locates within a flooel hazara zone.
Deve lopment Agreements
The City Cololncil shall not approve the eJEecloltion of a Elevelopffient agreeffient for pmjects that
are locates witt:lin a flooEI hazarel zone t,tnless tt:le Cit'{ Council finels, easeel on sYI3stantial
evielence in the recorEI, one of the fo lloy,·ing:
a. The flooEI ffianageffient facilities previae the urban level of flooEI protection for projects in
urban ana Yreanizing areas or tt:le national FeEiera l Effiergency Manageffient Agency stanEiarEI
of f looEI protection for projects in nonyreanizeEI areas;
13. The cit;• has iffiposeEI conEiitions on tt:le project tt:lat will protect tt:le property to tt:le urean
level of flooEI protection in Yrean ana urbanizing areas or tt:le national ~eEl era I effiergency
Manageffient Agency stanEiarEI of flooEI pmtection in nonYrbanizeel areas;
c. The local flooEI ffianageffient agency has ffiaEie aEieqYate pmgress {as ElefineEI in California
Governffient CoEie section 65007) on tt:le constrYction of a flooEI protection systeffi tt:lat will
resY it in flooEI pmtection eqyal to or greater tt:lan tt:le lolrban level of flooEI protection in lolrean
or t,trbanizing areas or the national ~eEieral effiergency Manageffient Agency stanEiarEI of flooEI
protection in nonureanizeel areas for projects locateel within a flooEI hazara zone, inteneleel to
ee protecteEiey the systeffi;
el. The project in an unEieterffiineEI risk area has ffiet the urean level of flooEI pmtection;
e. The property is locates in an area of potential flooEiing of 3 feet or less froffi sololrces other
tt:lan local Elrainage {i.e., localizes conditions that rnay occlolr anywt:lere in a coffiffilolnit',', Slolch as
localizes rainfall, water f roffi storffiwater ana Elrainage probleffis, ana water froffi teffiporarv water
ana wastewater distriSYtion systeffi faillolre) or j30tential flooEiing froffi local Elrainage that ffieets
the criteria of the national FeEieral E:rnergenC't' Manageffient Agency standarEI of flooEI
protection; or
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a. Tt:le flood management facilities 19Fovide tt:le ~o~rl3an level of flood 19rotection for wojects in
~:~rl3an and ~:~rl3anizing areas or tt:le national Federal emergency Management Agency standard
of flood 19rotection for 19rojects in non~o~rl3anized areas;
13. Tt:le city ~:las im19osed conditions on tt:le woject tt:lat willwotect tt:le wo19erty to tt:le ~o~rl3an
level of flood wotection in ~o~rl3an and ~o~rl3anizing areas or tt:le national Federal Emergency
Management Agency standard of flood wotection in non~o~rl3anized areas;
c. Tt:le local flood management agenc·r ~:las made adeq~o~ate wogress (as defined in California
Government Code section eSQQ7) on tt:le constr~o~ction of a flood wotection system tt:lat will
res~o~lt in flood wotection eq~:~al to or greater tt:lan tt:le ~:~rl3an level of flood 19rotection in ~:~rl3an
or ~:~rl3anizing areas or tt:le national Federal Emergency Management AgenC't' standard of f lood
19rotection in non~:~rl3anized areas for 19rojects located witt:lin a flood t:lazard zone, intended to
13e wotected 13;• tt:le S'(Stem;
d. rAe woject in an ~:~ndetermined risl( area ~:las met tt:le ~:~rsan le·,·el of flood 19rotection;
e. Tt:le 19F019erty is located in an area of 190tential flooding of 3 feet or less from so~o~rces ott:ler
tt:lan local drainage (i.e., localizeel conelitions tt:lat may occ~o~r anywi=lere in a comm~o~nity, s~o~ci=l as
localized rainfall , water from stormwater and elrainage 19rol3lems, and water from tem19orary water
anel wastewater distril3~o~tion system failure) or 190tential flooding from local elrainage tt:lat meets
tt:le criteria of ti=le national Federal Emergency Management Agency standard of flood
19rotection; or
f. Ti=le 19F019erty is located 'NitA in a waterst:led wit A a contri13~o~ting area of lQ or fewer sq~:~are
ffii.les.,

Decision ofthe City Cou ncil (9.3.018)
Allll to ti=lis section:
c. Ti=le Cit·; Co1:1ncil st:lall not a1919rO\'e tt:le agreement ~:~nless it mal(es one of ti=le findings in
section XX (new section Flood19lain Management Findings al3ove).

