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CALIFORNIA STAFF REPORT
Date: AUQUSt 8, 2017 Approved and an(i.far.ﬁejio City Council:
To: Bryan Montgomery, City Manager E

Bryan Mehtgomery, City Manager
From: Joshua McMurray, Planning Manager

SUBJECT: Request by the Applicant to 1) Modify conditions of approval #30 and
#31 of Resolution No. 04-17 approved on January 10, 2017 for Design
Review (DR03-16) and Variance (VA 02-16) dealing with annexing into
the City of Oakley Community Facilities District and funding to maintain
Police Services; 2) Amend the Real Property Purchase Agreement dated
June 28, 2016 and modified January 10, 2017 which would extend the
project completion date from September 1, 2017 to November 30, 2017;
and 3) a Request to waive the $2,000 Developer Deposit required to
process this application. The project is located at 3530 Main Street
(APN: 037-160-023).

Summary

The applicant is requesting to 1) Modify conditions of approval #30 and #31 of Resolution
No. 04-17 approved on January 10, 2017 for Design Review (DR03-16) and Variance (VA
02-16) dealing with annexing into the City of Oakley Community Facilities District and
funding to maintain Police Services; 2) Amend the Real Property Purchase Agreement
dated June 28, 2016 and modified January 10, 2017 which would extend the project
completion date from September 1, 2017 to November 30, 2017; and 3) a Request to waive
the $2,000 Developer Deposit required to process this application. The project site is
designated Commercial Downtown in the Oakley 2020 General Plan and zoned Downtown
Specific Plan (SP-4). The Project is located at 3530 Main Street (APN: 037-160-023).

Staff recommends the City Council adopt the Resolution denying the applicants request and
affirming the January 10, 2017 approval for the Design Review (DR03-16) and Variance (VA
02-16) and the Real Property Purchase Agreement.

Background
On June 28, 2016, the City Council approved a Real Property Purchase Agreement with the

property owners of 3530 Main Street. The Agreement outlined the purchase of portions of
the front and rear of the property. The front of the property was purchased for right of way
improvements associated with the Main Street Realignment Project, which required the
removal of a portion of the existing building. That removal took place in compliance with the
terms of the June 2016 agreement. The rear portion of the property was needed for the
future train platform and kiss and ride area that has been discussed over the past few years.
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The original June 2016 Agreement required the applicant to install a new, permanent facade
on the building within 180 days of August 31, 2016 (the approximate date in which the
demolition and temporary facade installation was completed). That would have required the
new facade work to be completed by February 27, 2017. At the time, the applicant indicated
that the facade of the building is intrinsically tied into the building renovation, as well as the
proposed outdoor patio/seating area abutting the new City sidewalk and requested that the
City push that original completion date back to tie the facade work completion with the
completion of the project as a whole. The applicant agreed to complete the work by
September 1, 2017.

The application for Design Review (DR 15-16)} and Variance (VA 01-16) was submitted on
November 2, 2016 and included the revision to the Real Property Purchase Agreement.
The City Council approved the project on January 10, 2017 (Resolution No. 041-17 attached
to this report), which included the amendment pushing the completion date of the project
back to September 1, 2017,

The City Council also approved an amendment to the Real Property Purchase Agreement
that reads as follows, “Any initial annexation fees into the City of Oakley Community
Facilities District No. 2015-2 (CFD), the provision of funding to maintain police services or
any fees associated with any easements required by the City shall be waived.” The intent of
this was to waive the initial fees charged to an applicant to annex into the City's CFD and to
establish a P-6 Police Services assessment on the property. As a point of reference, these
fees total $4,500 and $1,750 respectively. The City Council did not waive the requirement
that these assessments would be placed on the annual tax bill for the property.

Since the January 10" approval, Staff has prepared the information necessary to annex the
property into the CFD and to establish a P-6 Police Services assessment on the property.
These two items are required as standard Conditions of Approval contained in Resolution
No. 04-17. Specifically, they are contained within Conditions #30 and #31. The applicant is
not agreeable to both items and has submitted this current application that requests the
removal of the conditions from the current approval. As currently approved, Staff can not
issue a Final Inspection granting occupancy of the building until these conditions are
satisfied.

In addition, the applicant has now requested that the Real Property Purchase Agreement
dated June 28, 2016 and modified January 10, 2017 be amended to allow the completion
date to be moved from September 1, 2017 to November 30, 2017. Lastly, the applicant has
requested that the $2,000 Developer Deposit required to process this application be waived.

Applicant Request
The applicant is requesting three separate items as follows:

1. Modify conditions of approval #30 and #31 of Resolution No. 04-17 approved on
January 10, 2017 for Design Review (DR03-16) and Variance (VA 02-16) dealing
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with annexing into the City of Oakley Community Facilities District and funding to
maintain Police Services.

2. Amend the Real Property Purchase Agreement dated June 28, 2016 and modified
January 10, 2017 which would extend the project completion date from September 1,
2017 to November 30, 2017.

3. Request to waive the $2,000 Developer Deposit required to process this application.

Condition of Approval Modification Request

The applicant is requesting to modify conditions of approval #30 and #31 of Resolution No.
04-17 approved on January 10, 2017 for Design Review (DR03-186) and Variance (VA 02-
16) dealing with annexing into the City of Oakley Community Facilities District and funding to
maintain Police Services. The applicant's request, included as Attachment #3 to this report,
outlines their opinion that they are not subject to either of these conditions of approval.

Conditions #30 and #31 read as foliows:

30.  Annex the property to the City of Oakley Community Facilities District No.
2015-2 (CFD) for funding the maintenance and operation costs associated
with regional, community and neighborhood parks, public area landscaping,
street lights and storm water facilities. The applicant shall apply for annexation
and provide all information and documents required by the City to process the
annexation. All costs of the annexation shall be paid by Applicant. The
assessment shall be the per parcel annual amount set by CFD at the time of
annexation. Annexation shall be completed prior to the City conducting a final
inspection.

31.  Participate in the provision of funding to maintain police services by voting to
approve a special tax for the parcels created by this subdivision approval.
The tax shall be the per parcel annual amount (with appropriate future cost of
living adjustment) as established at the time of voting by the City Council. The
election to provide for the tax shall be completed prior to filing of the final
parcel map. Should the building be occupied prior to the City receiving the first
disbursement from the tax bill, the project proponent shall be responsible for
paying the pro-rata share for the remainder of the tax year prior to the City
conducting a final inspection.

The two conditions of approval are standard conditions placed on development projects that
receive entitlements approved by the City Council. Condition #30 would require the property
owners vote to approve an annexation into the Community Facilities District that funds the
maintenance of public facilities including the landscaping and street maintenance along the
project frontage. The cost of this would be $56.60 a year or $4.71 a month. Condition #31
creates an assessment on the property to fund police services. The cost of this would be $
$1,503.28 a year or $125.27 a month.
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These two conditions are required on any development, regardless if the development is for
ground up construction or for a remodel/rebuild. The project approved by the City Council in
January 2017 included a remodel of the existing building including a new facade after a
portion of the front of the building was removed as well as a new addition to the rear of the
structure. Staff has consulted with the City Attorney’s office and does not recommend that
we modify the conditions of approval to remove conditions #30 and #31.

It should also be noted that when the front and the rear of the property was first acquired,
the City paid fair market value for the cost of the land. On a typical development project, the
applicant would have been required to install frontage improvements (curb, gutter and
sidewalk) along the Main Street frontage. In this case, because the City was designing and
going to construct the frontage improvements with the Main Street Realignment Project, the
applicant was not required to install or reimburse the City for the improvements currently
being made.

Amendment to the Real Property Purchase Agreement

As stated above, the applicant has requested that the Real Property Purchase Agreement
dated June 28, 2016 and modified January 10, 2017 be amended to allow the completion
date to be moved from September 1, 2017 to November 30, 2017.

Originally, the project was supposed to be completed prior the start of construction of the
Main Street Realignment Project. That project is well underway and expected to be
competed in September of this year. The September 1, 2017 deadline was agreed to, in
part, to allow the applicant time to finish the project with minimal impact to the Main Street
project.

The applicant is currently installing the brick facade on the front of the building. That portion
of the construction has taken longer than expected. There are also several other aspects of
the facade that have not been finished and Staff is concerned they will not be finished in
time to meet the September 1, 2017 deadline.

To date, the City has issued building permits that involve the brickwork on the front of the
building, window and door openings on the front and sides of the building, the rear addition
foundation and exterior framing and the structural retrofit to the building. The City just
received full architectural drawings for the project as of July 13, 2017. There have been
many delays on the project that were out of the control of the City including the brick facade
and the time it has taken to submit architectural drawings for the remainder of the project.
With all of the facts under consideration, Staff does not recommend the date be modified as
requested.

Developer Deposit

The applicant has requested that the $2,000 Developer Deposit required to process this
application be waived. The Developer Deposit is an account that Staff uses to charge time
and materials to while processing the application. The standard deposit for a Design
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Review and Variance application is $2,900. Staff has agreed to collect a deposit less than
that amount due to the fact the project is already approved and the number of issues being
discussed are focused to three areas.

For reference, Staff also took in a $2,000 deposit for the initial project as a majority of the
details had been worked out with the Real Property Purchase Agreement. After the initial
submittal, there were several meetings needed to discuss the design of the building and
now that account is showing a deficit of $1,492.57. The applicant has indicated that several
of the hours Staff charged to the account are not applicable and has not paid the remaining
funds to close out that project account since January 2017.

When Staff takes into account what it has taken to process this application (reviewing the
request with other City Departments including the City Attorney’s office, mesting with Staff
and the City Council subcommittee, preparing a Staff Report, preparing public hearing
notices and presenting the project to the City Council) there are many hours involved that
merit charging the current account. Staff does not recommend the City Council approve the
request to waive the current $2,000 deposit. At the time this Staff Report was wiritten,
approximately $1,000 of the initial deposit has been charged to the account.

Environmental Review

The original project was categorically exempt from the California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15332 — In-Fill Development Projects. No
further environmental review is required for this project.

Recommendation

Staff recommends the City Council adopt the Resolution denying the applicants request and
affirming the January 10, 2017 approval for the Design Review (DR03-16) and Variance (VA
02-16) and the Real Property Purchase Agreement.

If the City Council chooses to approve any of the requests made by the Applicant, Staff has
provided a second (alternate) Resolution that could also be approved.

Attachments

Vicinity Map

Public Hearing Notice

Applicants Request

Resolution No. 04-17

Real Property Purchase Agreement dated June 28, 2016

Amendment to the Real Property Purchase Agreement dated February 28, 2017
Proposed Resolution

Proposed (Alternate) Resolution
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Attachment 1

3530 Main Street
Design Review (DR 03-16) and Variance (VA 02-16)
Vicinity Map
(APN’s: 037-160-023)
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