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SECTION 1: INTRODUCTION 

Although not required by the California Environmental Quality Act (CEQA) and CEQA Guidelines, the 
City of Oakley has evaluated the comments received on The Vines at Oakley Project Draft Initial 
Study/Mitigated Negative Declaration (Draft IS/MND). The Responses to Comments which are 
included in this document, together with the Draft IS/MND, Draft IS/MND appendices, and the 
Mitigation Monitoring and Reporting Program, comprise the Final IS/MND for use by the City of 
Oakley in its review and consideration of The Vines at Oakley Project. 

This document is organized into three sections:  

• Section 1—Introduction. 
 

• Section 2—Responses to Written Comments: Provides a list of the agencies, organizations, 
and individuals who commented on the Draft IS/MND. Copies of all of the letters received 
regarding the Draft IS/MND and responses thereto are included in this section. 

 

The Final IS/MND includes the following contents: 

• Draft IS/MND (provided under separate cover) 
• Draft IS/MND appendices (provided under separate cover) 
• Responses to Written Comments (Section 2) 
• Mitigation Monitoring and Reporting Program (provided under separate cover) 
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SECTION 2: RESPONSES TO WRITTEN COMMENTS 

2.1 - List of Authors 
A list of public agencies and private parties that provided comments on the Draft IS/MND is presented 
below. Each comment has been assigned a code. Individual comments within each communication 
have been numbered so comments can be cross-referenced with responses. Following this list, the text 
of the communication is reprinted and followed by the corresponding response. 

Author Author Code 

State Agencies 
California Department of Fish and Wildlife .................................................................................... CDFW 

Local Agencies 
Contra Costa Mosquito & Vector Control District ...................................................................... CCMVCD 
Contra Costa County Flood Control & Water Conservation District ............................. FLOOD CONTROL 

Private Parties 
Monica Hurney ........................................................................................................................... HURNEY 

2.2 - Responses to Comments 

2.2.1 - Introduction 
In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088, the 
City of Oakley, as the lead agency, evaluated the comments received on the Final IS/MND for The 
Vines at Oakley Project, and has prepared the following responses to the comments received. This 
Response to Comments document becomes part of the Final IS/MND for the project in accordance 
with CEQA Guidelines Section 15132. 

2.2.2 - Comment Letters and Responses 
The comment letters reproduced in the following pages follow the same organization as used in the 
List of Authors. 
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State Agencies 
California Department of Fish and Wildlife (CDFW) 
Response to CDFW-1 
The agency summarized its statutory responsibilities. No response is necessary.  

Response to CDFW-2 
The agency summarized Lake and Streambed Alteration Agreement requirements. 

The proposed project does not require approval of a Lake and Streambed Alteration Agreement. 
Thus, these requirements do not apply to the proposed project. 

Response to CDFW-3 
The agency summarized the project location and description. No response is necessary. 

Response to CDFW-4 
The agency prefaced its comments. No response is necessary. 

Response to CDFW-5 
The agency recommended that a qualified biologist conduct surveys for the Swainson’s hawk prior to 
construction activities. The agency summarized its recommendations for survey methodology. 

The project site was surveyed for special status plant and wildlife species by a qualified biologist in 
December 2018. No Swainson’s hawk nests were observed; however, the project site provides 
marginal foraging habitat for the species. In recognition that this species is known to occur in the 
project vicinity, the Draft IS/MND set forth Mitigation Measure BIO-1, which requires a pre-
construction survey for the Swainson’s hawk by a qualified biologist. If the species is found to be 
present, avoidance measures must be implemented until the species has departed. In addition, the 
applicant may be required to plant trees that would provide suitable nesting habitat to offset the 
loss of that resource. 

Response to CDFW-6 
The agency noted that Mitigation Measure BIO-2 identifies a 300-foot non-disturbance radius 
around an active raptor nest and a 50-foot radius around an active migratory bird nest. The agency 
stated that these distances may not be adequate and that the measure should be revised to require 
nest approval from CDFW. 

Mitigation Measure BIO-2 identifies 300 feet and 50 feet as the non-disturbance radii to provide 
clear and unambiguous direction to the parties who will implement the mitigation measure. 
Moreover, Mitigation Measure BIO-2 states that “USFWS and/or CDFW (as appropriate) shall be 
notified regarding the status of the nest.” As such, the mitigation measure includes a provision for 
agency consultation, as appropriate, which may include implementation of different non-disturbance 
radii. For this reason, the mitigation measure does not need to be revised. 

Response to CDFW-7 
The agency provided closing remarks. No response is necessary. 
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Local Agencies 
Contra Costa Mosquito & Vector Control District (CCMVCD) 
Response to CCMVCD-1 
The agency provided background information about its regulatory responsibilities and requested 
that the Draft IS/MND address the following thresholds of significance: 

Would the project: 

• Increase the potential exposure of the public to disease vectors (e.g., mosquitos, flies, ticks 
and rats)? 

 

• Increase potential mosquito/vector breeding habitat (i.e., areas of prolonged/standing water 
like wetlands or stormwater treatment control BMPs and LID features)? 

 
As discussed on page 2 of the Draft IS/MND, the proposed project would install a storm drainage 
system consisting of inlets and underground piping that would convey water to a bioretention basin 
located along the Oakley Road frontage. The basin would detain runoff during peak storm events 
and meter its release into an existing 54-inch diameter storm drain line. 

In the context of the thresholds of significance, the basin would only hold standing water for short 
periods of time. It is not designed to provide long-term storage capacity for runoff. The basin would 
be periodically cleaned and maintained by the Homeowner Association’s maintenance contractor to 
ensure it functions properly. For these reasons, it would not increase the potential exposure of the 
public to disease vectors by creating new areas of prolonged standing water.  
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Sub 9507 Date: 7-Aug-19
041-100-035 Fee Schedule:  2019 Ordinance: 2006-50
29H Building Subdivision

Unit Price QTY Amount Unit Price QTY Amount
Commercial/Industrial/Downtown 50,166$  -                 53,887$     -                 
Office (Medium) 42,993    -                 48,044       -                 
Office (Light) 35,978    -                 40,553       -                 

Building Subdivision
Multifamily Residences Unit Price QTY Amount Unit Price QTY Amount
Less than 2,500 square ft of land 39,528$  -                 39,528$     -                 
2,500-2,999 (square feet per unit) 2,342      -                 2,342         -                 
3,000-3,999 2,684      -                 2,684         -                 
4,000-4,999 3,123      -                 3,123         -                 
5,000-5,999 3,575      -                 3,575         -                 
6,000-6,999 4,014      -                 4,014         -                 
7,000-7,999 4,441      -                 4,441         -                 
8,000 + 4,660      -                 4,660         -                 

Building Subdivision
Single Family Residential Unit Price QTY Amount Unit Price QTY Amount
4,000-4,999 (square feet per unit) 3,282$    -                 5,258$       47          247,126.00    
5,000-5,999 3,428      -                 5,478         12          65,736.00      
6,000-6,999 3,575      -                 5,697         1            5,697.00        
7,000-7,999 3,721      -                 5,917         1            5,917.00        
8,000-9,999 3,941      -                 6,234         1            6,234.00        
10,000-13,999 4,380      -                 6,869         1            6,869.00        
14,000-19,999 5,112      -                 7,906         -                 
20,000-29,999 6,320      -                 9,479         -                 
30,000-39,999 7,845      -                 11,322       -                 
40,000 + 9,406      -                 13,042       -                 

-         -                 63          337,579         
FALSE

  Amount of Unit Price Amount #
  impervious surface.
  to account for:

### FALSE FALSE
FALSE

#
n/a

####

Comments: $0.00

C:\Users\bolazo\Desktop\[DA 29H Fee Calc. Sub 9507 - Oakley.xlsx]Worksheet Print Date:  

The project was given a credit of 2,440 sq ft. of existing impervious areas for existing building structures.

9507 dated July 2019. The Subdivision family rate was applied. Parcel C was not charged since this will 
used as a bioretention basin.

This drainage fee obligation was based on the Vesting Tentative Map, The Vines at Oakley, Subdivision

TOTAL:
1.22 -$         

Eligible credits: $2,977
$334,602Net fees due:Calculate DA 130 fee if checked.

$337,579

Summary of Drainage Fees
Development #:

APN:

Sqr Ft.

0

Drainage Area:

August 7, 2019

No drainage fees have been previously paid for this parcel in the past.

Mark box to add mitigation fee.
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LOT #
1                    35           69
2                    36           70
3                    37           71
4                    38           72
5                    39           73
6                    40           74
7                    41           75
8                    42           76
9                    43           77

10                  44           78
11                  45           79
12                  46           80
13                  47           81
14                  48           82
15                  49           83
16                  50           84
17                  51           85
18                  52           86
19                  53           87
20                  54           88
21                  55           89
22                  56           90
23                  57           91
24                  58           92
25                  59           93
26                  60           94
27                  61           95
28                  62           96
29                  63           97
30                  64           98
31                  65           99
32                  66           100
33                  67           
34                  68           

QTY
308,379  <2,500 -          

      Total Area (Acres): 7.079      #REF! 5             5             2,500-2,999 -          
3,000-3,999 -          

Comments: 4,000-4,999 47           
5,000-5,999 12           
6,000-6,999 1             
7,000-7,999 1             
8,000-9,999 1             
10,000-13,999 1             
14,000-19,999 -          
20,000-29,999 -          
30,000-39,999 -          
40,000 + -          

Print Date:  August 7, 2019

-                                
-                                

-                                

AREA (SF)

4,551                        -                                

4,250                        

4,400                        
-                                -                                4,404                        

4,243                        
4,400                        4,288                        

4,452                        5,435                        -                                

4,653                        -                                

4,752                        

5,090                        

4,703                        -                                
4,452                        

5,342                        -                                
5,090                        4,669                        -                                

5,439                        -                                4,452                        

-                                4,452                        
4,916                        -                                4,452                        

-                                4,452                        
4,452                        5,503                        -                                

6,903                        

-                                
4,452                        4,589                        -                                
4,452                        4,916                        

4,250                        -                                
4,916                        -                                

4,452                        
4,250                        

4,452                        

4,455                        4,916                        -                                

4,750                        -                                
4,452                        4,735                        
4,452                        

-                                
4,719                        -                                

5,293                        

4,400                        4,637                        -                                

-                                

4,400                        10,437                      

4,254                        

5,090                        8,100                        -                                
-                                

4,621                        -                                
5,090                        5,250                        -                                
4,400                        

4,701                        -                                -                                

-                                
5,090                        

4,589                        -                                

4,916                        

 Lot Closure 
-                                7,136                        

(square feet)

4,250                        
5,410                        4,250                        -                                

-                                4,662                        

C:\Users\bolazo\Desktop\[DA 29H Fee Calc. Sub 9507 - Oakley.xlsx]Worksheet

       Total Area (ft2):    
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Contra Costa County Flood Control & Water Conservation District (FLOOD CONTROL) 
Response to FLOOD CONTROL-1 
The agency inquired whether a drainage study or report was prepared and, if so, recommended that 
it be referenced or cited in the CEQA document. 

The Draft IS/MND’s description of the proposed storm drainage system was based on the civil 
engineering plan set; no report was used. Thus, there is no basis to reference one.  

Response to FLOOD CONTROL-2 
The agency recommended that the Draft IS/MND’s hydrology section discuss the Drainage Area 29H 
mitigation fees. The agency noted that the current fee is $1.22 per square foot of new impervious 
surface and the fee should be collected prior to the recordation of the final map. 

The Draft IS/MND’s hydrology section described how the proposed project’s storm drainage system 
would function, and that it would not inundate downstream drainage facilities with uncontrolled 
runoff. The Draft IS/MND concluded that impacts would be less than significant. Payment of the 
Drainage Area 29H fee would not alter this conclusion.  

Response to FLOOD CONTROL-3 
The agency stated that the Drainage Area 29H fee for the project would be $334,602 and explained 
the basis for the fee calculations. No response is necessary. 

Response to FLOOD CONTROL-4 
The agency provided a disclaimer about fee adjustments. No response is necessary. 

Response to FLOOD CONTROL-5 
The agency noted that the proposed project would need to relocate Line B and recommended that 
the applicant be conditioned to provide hydrology and hydraulic calculations to demonstrate that 
the Line B relocation works with adequate freeboard. The agency stated that if Line B does not have 
adequate freeboard, the Draft IS/MND should include mitigation measures. 

The Line B relocation is part of the proposed project. As with all improvements constructed by the 
project, the applicant will be required to construct them in accordance with the adopted engineering 
standards in effect. Improvements will be inspected prior to project occupancy. This includes the 
Line B relocation. As such, there is no legal basis to include the aforementioned mitigation measure. 
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Private Parties 
Monica Hurney (HURNEY) 
Response to HURNEY-1 
The author disclosed that her family owns two single-family residential properties on Beldin Lane 
adjacent to the eastern boundary of the proposed project. No response is necessary. 

Response to HURNEY-2 
The author expressed concern about losing views of the adjoining vineyard and Mt. Diablo, as well as 
the loss of privacy from having two-story homes on the other side of the property line. 

The Draft IS/MND evaluated the potential loss of views of Mt. Diablo on page 14. The analysis noted 
that the existing fence along the property boundary obstructs ground level views and that all of the 
residences are two stories, which affords unobstructed views of Mt. Diablo. The proposed project’s 
structures would be set back a minimum of 10 feet from the rear property line, with minimum 5-
yard setbacks on either side. Thus, the combination of rear and side yard setbacks would create 
view corridors. 

Regarding the loss of the vineyards, the City of Oakley General Plan designates the project site for 
low density residential development. Moreover, the project site is regarded as an infill site within the 
Oakley city limits. Thus, the conversion of the project site from agricultural to residential use is 
consistent with the planning objectives of the General Plan. As such, the change in the visual 
attributes of the site (including views) is also contemplated by the General Plan.  

Lastly, from a planning perspective, residential land uses are considered compatible with each other in 
a number of contexts (e.g., health, safety, welfare, and visual). For these reasons, the Draft IS/MND 
concluded that development of the proposed project’s residential uses on the project site would have 
a less than significant impact on the visual character of the project site and surroundings. 

Response to HURNEY-3 
The author expressed concern about traffic at the intersection of Oakley Road/Live Oak Avenue, 
particularly during school drop-off and pick-up. The author also expressed concern about the 
project’s streets providing a through connection to Thomas Drive. 

The intersection of Oakley Road/Live Oak Avenue was evaluated in the traffic analysis (Draft IS/MND 
Pages 93 to 95). The intersection operates at Level of Service (LOS) C during the AM peak period (7 
a.m. to 9 a.m.), which coincides with school drop-off under existing conditions. The intersection is 
projected to deteriorate to unacceptable LOS E during the PM peak period (4 p.m. to 6 p.m.) with 
the addition of project-related trips. Mitigation Measure TRANS-1 requires the applicant to 
contribute funds towards the planned installation of a signal at this intersection, which would 
improve operations to LOS B. In sum, the Draft IS/MND evaluated this intersection and determined 
that it would require improvements in the future to maintain acceptable LOS. 

The Draft IS/MND states on page 2 that an Emergency Vehicle Access (e.g., bollards) would be 
installed where the project streets connect to Thomas Drive. This would prevent cut-through traffic, 
while also allowing bicycle and pedestrian access.   
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Response to HURNEY-4 
The author expressed concern that the density of the project was not compatible with the larger 
residential lots to the west and south. 

The Draft IS/MND evaluated compatibility of the project with surrounding land uses in terms of 
aesthetics, hazards and hazardous materials, land use, noise, and traffic. From a planning 
perspective, residential land uses are considered compatible with each other in a number of 
contexts (refer to Response to HURNEY-1), and the Draft IS/MND concluded that development of the 
proposed project’s residential uses on the project site would not have any significant impacts in 
these categories. 

Response to HURNEY-5 
The author provided closing remarks. No response is necessary. 
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